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1. zogadi debulebebi

Sromis kodeqsis moqmedebis sfero

gadawyvetileba
saqarTvelos saxeliT

#as-240-228-2016 28 seqtemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: gaTavisuflebis Sesaxeb brZanebis baTi-
lad cnoba, samsaxurSi aRdgena, iZulebiTi ganacduris
anazRaureba

aRwerilobiTi nawili:
1. d. r-a (SemdegSi: mosarCele, yofili dasaqmebuli, sa-

warmos direqtori an Segebebuli sakasacio saCivris av-
tori) aris iZulebiT gadaadgilebuli piri, romelic 1993
wlis 23 dekembridan 2012 wlis 29 martamde muSaobda wyne-
Tis regionalur poliklinikaSi, jer mTavar eqimad, xolo
daTxovnis momentSi _ `afxazeTidan iZulebiT gadaadgi-
lebul pirTa wyneTis poliklinikis~ (SemdegSi _ polik-
linika) direqtoris Tanamdebobaze. dasaxelebuli sawar-
mo dafuZnebulia afxazeTis avtonomiuri respublikis
ekonomikis saministros 2007 wlis 11 ianvris #01/07 brZa-
nebis me-2 punqtis safuZvelze, avtonomiuri respubli-
kis qonebis 100%-iani wilobrivi monawileobiT.

2. afxazeTis avtonomiuri respublikis ekonomikis mi-
nistris 2012 wlis 28 martis #02/38 brZanebiT, sawarmos
direqtori gaTavisuflda dakavebuli poziciidan da Sro-
miTi xelSekrulebis moSlasTan dakavSirebiT, mieca 1 (er-
Ti) Tvis Sromis anazRaureba. imave dRes, poliklinikis
direqtoris movaleobis Semsruleblad dainiSna l. u-e.

3. sawarmos yofilma direqtorma, 2015 wlis 11 marts,
administraciuli samarTalwarmoebis wesiT sarCeli aR-
Zra afxazeTis avtonomiuri respublikis finansTa da eko-
nomikis saministros (SemdegSi: saministro, mopasuxe an ka-
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satori) winaaRmdeg da moiTxova am gadawyvetilebis me-2
punqtSi miTiTebuli brZanebis baTilad cnoba, iZulebi-
Ti ganacduris anazRaureba da samsaxurSi aRdgena.

4. yofilma dasaqmebulma sarCelSi Semdeg faqtobriv
garemoebebze miuTiTa: igi 1991 wlidan medicinis mecnie-
rebaTa doqtoris samecniero xarisxis mflobelia. muSa-
obisas, araerTxel miuRia sxvadasxva jildo da madlobis
werili saministrosagan, kvalifikaciis amaRlebis mizniT,
adgilobriv da saerTaSoriso organizaciebSi gavlili aqvs
saswavlo kursebi;

5. yofili dasaqmebulis miTiTebiT, 2012 wlis 28 marts,
daaxloebiT 15 saaTze, ministris pirveli moadgilisgan,
telefoniT miiRo garkveuli davaleba, romelic, misive
ganmartebiT, imave dRes Seasrula. momdevno dRes, dilis
08:00 saaTze Tavi SeuZlod igrZno, ris gamoc mimarTa sas-
wrafo samedicino daxmarebisTvis Sesabamis samsaxurs,
Tumca, imis gamo, rom ar gamokeTda, 09:30 saaTze polik-
linikidan gamoiZaxa Terapevti _ l. u-e, romelmac gasin-
ja, dauniSna mkurnaloba da gauxsna Sromis uunarobis
furceli 2012 wlis 29 martidan, ris Sesaxebac direqtor-
ma dauyovnebliv Seatyobina saministros. imave dRes, 16:43
saaTze mosarCelesTan gamocxadda igive eqimi (Terapev-
ti), romelmac xelmosawerad Caabara 2012 wlis 28 marti-
dan, samsaxuridan gaTavisuflebis Sesaxeb ministris mo-
valeobis Semsruleblis mier xelmowerili brZaneba, ase-
ve, Terapevtma misi poliklinikis direqtoris movaleo-
bis Semsruleblad daniSvnis brZanebac warudgina mosar-
Celes (ix. sarCeli, sadavo brZaneba, aseve, am ganCinebis
me-2 punqti).

6. soxumisa da gagra-gudauTis raionuli sasamarTlos
2015 wlis 15 aprilis ganCinebiT, saqarTvelos administra-
ciuli saproceso kodeqsis me-2 da me-3 muxlebis safuZ-
velze, sasamarTlom daaskvna, rom gansaxilveli dava ar
gamomdinareobda administraciuli (sajaro) kanonmdeb-
lobidan, ar gaaCnda sajarosamarTlebrivi urTierTobi-
saTvis damaxasiaTebeli arcerTi elementi, ris gamoc, igi
ar ganekuTvneboda saqarTvelos administraciuli sapro-
ceso kodeqsis me-2 muxliT gansazRvrul sasamarTlos gan-
sjad administraciul saqmes. amave kodeqsis 26-e muxlis
me-2 nawilisa da saqarTvelos samoqalaqo saproceso ko-
deqsis (SemdegSi sssk) me-11 muxlis Sesabamisad, romelic
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exeba samoqalaqo saqmeebis uwyebriv qvemdebareobas sa-
samarTlosadmi, raionulma sasamarTlom, mocemuli dava
miiCnia samoqalaqo samarTalwarmoebis wesiT gansaxilve-
lad da daadgina sarCelis gadagzavna gansjadi sasamar-
TlosaTvis (ix. raionuli sasamarTlos ganCineba).

7. soxumisa da gagra-gudauTis raionuli sasamarTlos
2015 wlis 15 maisis ganCinebiT dgindeba, rom amave sasa-
marTlos mosamarTlem _ irina zarquam, sssk-is 31-e mux-
lis pirveli nawilis `b~ qvepunqtisa da 32-e muxlis sa-
fuZvelze, TviTacileba ganacxada, radgan saqmis ganmxil-
veli mosamarTle, amave davaze adre mosarCeles warmo-
adgenda. sssk-is 34-e muxlis me-3 nawilis safuZvelze, gan-
saxilveli samoqalaqo saqme gadaeca Tbilisis saapelacio
sasamarTlos Tavmjdomares, saqmis sxva raionuli (saqa-
laqo) sasamarTlosaTvis gadasacemad (ix. raionuli sasa-
marTlos ganCineba).

8. Tbilisis saapelacio sasamarTlos Tavmjdomaris
2015 wlis 18 maisis gadawyvetilebiT samoqalaqo dava gan-
saxilvelad gadaeca Tbilisis saqalaqo sasamarTlos.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 20 ivlisis gadawyvetilebiT d. r-as
sarCeli ar dakmayofilda.

10. sasamarTlom ixelmZRvanela `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis (SemdegSi: mewarmeTa kanoni) me-15 mux-
lis pirveli da me-2 punqtebiT, saqarTvelos samoqalaqo
kodeqsis (SemdegSi ssk) 128-e, 129-e, 130-e muxlebiT.

11. sasamarTlom Semajamebel daskvnaSi aRniSna, rom
saqmeSi arsebuli mtkicebulebebisa da dadgenili faq-
tobrivi garemoebebis Sefasebis Sedegad, dadasturebu-
lad miiCnevda mosarCelis moTxovnis xandazmulobas.

12. sasamarTlom ssk-is 128-e muxlzec miuTiTa da gan-
marta, rom xandazmulobis vada aris vada, romlis ganmav-
lobaSic pirs, romlis uflebac dairRva, SeuZlia moiT-
xovos Tavisi uflebis iZulebiTi ganxorcieleba an dac-
va. xandazmulobis vadis gasvla spobs uflebis iZulebi-
Ti ganxorcielebis SesaZleblobas. amasTan, xandazmulo-
bis vadis dasawyisi efardeba im dRes, rodesac warmoiSva
moTxovnis ufleba. moTxovnis ufleba ki warmoiSoba im
dRidan, rodesac pirma gaigo an unda gaego Tavisi ufle-
bis darRvevis Sesaxeb. sasamarTlom imsjela ssk-is 130-e
muxlis _ `xandazmuloba iwyeba moTxovnis warmoSobis mo-
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mentidan. moTxovnis warmoSobis momentad CaiTvleba
dro, roca pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb~ _ safuZvelze xandazmulobis vadis aTvlis
dasawyisze da aRniSna, rom es sakiTxi dakavSirebulia pi-
ris uflebis darRvevis momentTan, Tu man icis amis Sesa-
xeb, an Tu unda scodnoda mas amis Sesaxeb. Sesabamisad,
vadis denis dawyebis sakiTxi ukavSirdeba subieqtur faq-
tors _ piris informirebulobas an raime obieqtur gare-
moebas, romelic iZleva uflebis darRvevis Sesaxeb vara-
udis safuZvels. zemoaRniSnulidan gamomdinare, sasamar-
Tlom gaiziara mopasuxis pozicia im sakiTxTan dakavSire-
biT, rom mocemuli droisaTvis gasulia moTxovnis war-
dgenis orTviani da erTwliani vadac. sasamarTlom ar gai-
ziara mosarCelis pozicia, sadavo sakiTxTan dakavSire-
biT gamoyenebuliyo ssk-is 129-e muxli, vinaidan mewarme-
Ta kanonSi miTiTebulia specialuri vada, romelic mTli-
anad uzrunvelyofs gansaxilveli kategoriis sakiTxeb-
Tan dakavSirebiT, xandazmulobis problemebis gadawyve-
tas.

13. yofilma direqtorma saapelacio wesiT gaasaCivra
saqalaqo sasamarTlos gadawyvetileba, moiTxova misi ga-
uqmeba da, axali gadawyvetilebis miRebiT, sarCelis dak-
mayofileba.

14. saapelacio sasamarTlom ar gaiziara qvemdgomi sa-
samarTlos pozicia, xandazmulobis sakiTxebze mewarme-
Ta kanonis gamoyenebis Sesaxeb, vinaidan, mocemul Sem-
TxvevaSi, modave mxareebs Soris arsebobda SromiTsamar-
Tlebrivi urTierToba, Sesabamisad, saWiro sakiTxebis ga-
dasawyvetad, saqarTvelos Sromis kodeqsis (SemdegSi sSk)
Sesabamisi normebi unda gamoyenebuliyo.

15. sasamarTlom miuTiTa ssk-is 129-e muxlis gamoyene-
bis SesaZleblobaze da aRniSna, rom winamdebare sadavo
sakiTxis gadasawyvetad, swored aRniSnuli muxlis pir-
veli nawili unda gamoyenebuliyo, romelic saxelSekru-
lebo moTxovnaTa xandazmulobis vadebs exeba sSk-is 2013
wlis 12 ivnisamde moqmedi redaqciis Sesabamisad.

16. sasamarTlom, sSk-is safuZvelze, imsjela SromiT-
samarTlebrivi urTierTobis moSlis Taobaze, romelic
mocemul SemTxvevaSi, damsaqmeblis mier raime konkretu-
li safuZvlis miTiTebis gareSe ganxorcielda. mniSvne-
lovania damsaqmeblis mier xelSekrulebis calmxrivad
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moSlis uflebis marTlzomieri gamoyeneba da aseTi uf-
lebis gamoyenebis Sesabamisoba saqarTvelos konstitu-
ciiT aRiarebul Sromis uflebasa Tu saerTaSoriso aqte-
biT nakisr valdebulebebTan, agreTve, amave aqtebiT sa-
xelmwifos nakisri valdebuleba dasaqmebulTa Sromis
uflebis minimaluri standartebiT dacvaze.

17. sasamarTlom imsjela saerTaSoriso aqtebiT dad-
genil standartebze, kerZod: evropis socialuri qarti-
is 4.4 muxliT dadgenil valdebulebaze, dasaqmebis Sew-
yvetis Sesaxeb Setyobinebis winaswari miRebis uflebaze;
ekonomikuri, socialuri da kulturuli uflebebis Sesa-
xeb saerTaSoriso paqtiT aRiarebul Sromis uflebasa da
masTan dakavSirebul valdebulebebze, adamianis ufle-
baTa sayovelTao deklaraciis 22-e muxlze da dasaqmebul-
Ta Sromis uflebis minimaluri standartebiT dacvisas sa-
xelmwifos valdebulebasa da mizanze miuTiTa.

18. saapelacio sasamarTlos samarTlebrivi dasabuTe-
ba eyrdnoba, aseve, sadavo periodSi moqmedi sSk-is 37-e
muxlis `d~ qvepunqts, romliTac ar iyo mowesrigebuli
SromiTi xelSekrulebis moSlis instituti, xelSekrule-
bis moSlis wesi da pirobebi. am konteqstSi saapelacio sa-
samarTlom miuTiTa susg-ebze #as-1283-1210-2012,
30.10.2013w.; #as-1391-1312-2012, 10.01.2014w.;

19. saapelacio sasamarTlom sSk-is 38-e muxlis me-8 na-
wilzec miuTiTa, romliTac dadgenilia, rom sasamarTlos
mier dasaqmebulTan SromiTi urTierTobis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri,
romelsac Seuwyda SromiTi xelSekruleba, an uzrunvel-
yos is tolfasi samuSaoTi an gadauxados mas kompensacia
sasamarTlos mier gansazRvruli odenobiT.

20. zemoaRniSnulidan gamomdinare, sasamarTlom da-
askvna, rom ar arsebobda dasaqmebulis gaTavisuflebis
dasabuTeba, rac sadavo brZanebis baTilobis absolutu-
ri safuZveli iyo.

21. sasamarTlom aseve imsjela, dasaqmebulis ufleba-
ze, mimarTos marTlmsajulebis ganmaxorcielebel orga-
noebs Sromis uflebis dasacavad da moiTxovos darRveu-
li uflebis yvela saxiT kompensireba, maT Soris, imave an
tolfas Tanamdebobaze aRdgena, Tumca, daaskvna, rom mo-



8

cemul SemTxvevaSi, SeuZlebeli iyo yofili dasaqmebu-
lis aRdgena, radgan dadgenili iyo, rom, ministris #01/
27 brZanebiT, poliklinikis reorganizacia moxda Sps-ad
`devnilTa saojaxo medicinis centri cxumi~, samewarmeo
reestris 2012 wlis 22 agvistos amonaweriT, miTiTebuli
Sps -is 100%-iani wilis mflobelia afxazeTis avtonomiu-
ri respublika, sawarmos sxva direqtori hyavs.

22. yovelive zemoaRniSnulidan gamomdinare, saapela-
cio sasamarTlom Secvala qvemdgomi sasamarTlos gadaw-
yvetileba, nawilobriv daakmayofila yofili direqtoris
sarCeli, baTilad iqna cnobili am ukanasknelis gaTavi-
suflebis Sesaxeb brZaneba da, mis sasargeblod, saminis-
tros daekisra iZulebiTi ganacduris anazRaureba gaTa-
visuflebis momentidan _ 2012 wlis 28 martidan 35 Tvi-
saTvis, yovelTviuri xelfasis _ 375 (samas samocdaTxuT-
meti) laris Sesabamisad, jamSi 13 125 (cameti aTas as oc-
daxuTi) lari; mosarCelis moTxovna tolfas Tanamdebo-
baze aRdgenis nawilSi uaryofili iqna.

23. saministrom sakasacio wesiT gaasaCivra saapelacio
sasamarTlos gadawyvetileba, moiTxova misi nawilobriv
gauqmeba da sarCelis dakmayofilebuli nawilis uaryofa.
kasatori aRniSnavs, rom saapelacio sasamarTlom araswo-
rad gamoiyena kanoni, vinaidan sadavo samarTlebrivi ur-
TierToba ara mxolod SromiTi, aramed korporaciuli ur-
TierTobisTvis damaxasiaTebeli elementebiTac aris ga-
jerebuli, swored aRniSnuli ganapirobebs damsaqmebli-
sa da dasaqmebulis urTierTobis orbunebovnebas da au-
cilebelia sakvanZo sakiTxebis gadawyveta mewarmeTa ka-
nonis mixedviT da ara ssk-is 129-e muxliT gaTvaliswine-
buli saxelSekrulebo urTierTobisaTvis damaxasiaTebe-
li samwliani xandazmulobis vadis safuZvelze. direqto-
ris gaTavisuflebis kanonierebis Sefasebisas, sasamar-
Tlos unda exelmZRvanela ara sSk-is 37-e muxliT, aramed,
mewarmeTa kanonis me-9 muxlis me-7 punqtis safuZvelze,
agreTve, imave kanonis 55-e muxlis me-6 `e~ da `v~ qvepun-
qtebiT.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 28 martis ganCinebiT, warmoebaSi
miiRo saministros sakasacio saCivari.

25. dasaqmebulma 2016 wlis 18 aprils warmoadgina Se-
gebebuli sakasacio saCivari, moiTxova saapelacio sasa-



9

marTlos gadawyvetilebis im nawilis gauqmeba, romliTac
ar dakmayofilda misi moTxovna, da aRniSnul nawilSi, axa-
li gadawyvetilebis miRebiT, moTxovnis dakmayofileba.
Segebebuli sakasacio saCivris avtorma miuTiTa konsti-
tuciiT garantirebul Sromisa da samarTliani sasamar-
Tlos uflebaze. agreTve, aRniSna, rom sadavo-samarTleb-
rivi urTierTobis mosawesrigeblad, sasamarTlos 2012
wels moqmedi sSk unda gamoeyenebina. yofili dasaqmebu-
lis ganmartebiT, sSk-is 36-e muxlis pirveli nawilis, me-2
nawilis `i~ punqtis da imave muxlis me-6 nawilis Sesabami-
sad, dauSvebelia droebiTi Sromisuunarobis dros xel-
Sekrulebis moSla. dasaqmebuli yuradRebas amaxvilebs,
saapelacio sasamarTlos mier mtkicebis tvirTis masze da-
usabuTeblad gadakisrebazec.

26. sakasacio sasamarTlos 2016 wlis 22 aprilis ganCi-
nebiT warmoebaSi iqna miRebuli Segebebuli sakasacio sa-
Civari.

27. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 10 ivnisis ganCinebiT, saministros sakasacio sa-
Civari da yofili dasaqmebulis Segebebuli sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5
nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlom, saqmis masalebis Seswavlis, sa-

ministros sakasacio saCivrisa da sawarmos yofili direq-
toris Segebebuli sakasacio saCivris ganxilvis, mxareTa
argumentebis erTobliobiT gaanalizebiT, miiRo gadaw-
yvetileba kasatoris ganacxadis dakmayofilebisa da Se-
gebebuli sakasacio saCivris uaryofis Taobaze, Semdegi
argumentaciiT:

28. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
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buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);

29. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yu-
radRebas amaxvilebs sadavo samarTlebrivi urTierTobis
iuridiul kvalifikaciaze da uTiTebs saqarTvelos uze-
naesi sasamarTlos gadawyvetilebaze, romelSic sasamar-
Tlom ganmarta, rom `sawarmos direqtorTan ideba sasam-
saxuro xelSekruleba, Sesabamisad, gansaxilvel davaze
msjelobisas, mewarmeTa kanonis normebiTan erTad gamo-
yenebuli unda iqnes ara SromiTi urTierTobebis, aramed
davalebis xelSekrulebis momwesrigebeli samarTlebri-
vi normebi (ssk-is 709-e da 710-e muxlebi)~ _ ix. susg # as-
895-845-2015w., 29.01.2016w.;

30. sakasacio sasamarTlos praqtikiT, msgavsi katego-
riis davebis samarTlebrivi mowesrigebisaTvis swored me-
warmeTa kanoni gamoiyeneba da Segebebuli sakasacio sa-
Civris avtoris pretenzia, davis sSk-is normebis safuZ-
velze gadawyvetis Taobaze, dausabuTebelia da ar gamom-
dinareobs kanonidan. mocemul SemTxvevaSi, Sesafasebe-
lia kerZo samarTlis iuridiuli (komerciuli) piris mier
miRebuli gadawyvetilebis marTlzomiereba sawarmos di-
reqtoris, rogorc xelmZRvanelobasa da warmomadgenlo-
baze uflebamosili piris gaTavisuflebis Sesaxeb;

31. mewarmeTa kanonis 47-e muxlis Sesabamisad, sawar-
mos partniorebi mmarTvelobiT uflebamosilebas axor-
cieleben partniorTa saerTo krebis meSveobiT, romelic
gansazRvravs kapitaluri sazogadoebis saqmianobis Ziri-
Tadad mimarTulebebsa da miznebs, xolo direqtori ki
axorcielebs maT, kanonisa da saerTo krebis mier miniWe-
buli uflebamosilebis farglebSi. Tavis mxriv, direqto-
ris kompetenciis farglebs gansazRvravs mewarmeTa ka-
nonis me-9 muxli. erT erT saqmeze sakasacio sasamarTlom
ganmarta:

32. `direqtoris mier sawarmos partniorebTan Seusa-
bamobasa da dapirispirebaSi yofna kanonTan da, bunebri-
via, partniorebTan Seusabamod miiCneva. swored direq-
toris unar-Cvevebsa da keTilsindisierebazea damokide-
buli sawarmos ganviTareba. am riskis sakompensaciod ki,
partniorebs ufleba aqvT gaaTavisuflon direqtori da-
kavebuli Tanamdebobidan da am SemTxvevaze, Sromis ko-
deqsis moqmedeba ar SeiZleba gavrceldes. Sromis kodeq-
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siT mowesrigebulia urTierToba sawarmos direqtorsa da
mis daqiravebul muSaks Soris, romelic Cveulebrivi Sro-
miT-samarTlebrivi urTierTobaa, xolo direqtoris saq-
mianoba aris samewarmeo, misi urTierToba sazogadoebis
partniorebTan unda regulirdebodes mewarmeTa Sesaxeb
saqarTvelos kanoniT. Sesabamisad, sazogadoebis direq-
toris funqciaTa Taviseburebebidan gamomdinare, davis
gadasawyvetad saqarTvelos Sromis kodeqsiT xelmZRva-
neloba kanonmdeblobiT nakarnaxevi ar aris. sakasacio pa-
lata ganmartavs, rom direqtorsa da sazogadoebas Soris
direqtoris Tanamdebobis dakavebasTan da am Tanamdebo-
bidan gaTavisuflebasTan dakavSirebuli urTierToba ar
aris tipiuri SromiTsamarTlebrivi urTierToba damqira-
vebelsa da daqiravebul muSaks Soris, es aris specifiku-
ri korporaciuli urTierToba, romlis mimarTac Sromis
kodeqsis gavrceleba ar Seesabameba `mewarmeTa Sesaxeb~
saqarTvelos kanonis moTxovnebs. Sromis kodeqsiT mowes-
rigebulia sawarmos direqtorsa da mis mier daqiravebul
muSaks Soris SromiTi urTierToba, romelic, Cveulebriv,
SromiTsamarTlebrivi xasiaTis urTierTobaa, xolo di-
reqtoris Tanamdebobis dakavebasTan da am Tanamdebobi-
dan gaTavisuflebasTan dakavSirebuli urTierToba un-
da mowesrigdes `mewarmeTa Sesaxeb~ saqarTvelos kanoniT
(susg 2001 wlis 30 martis ganCineba saqmeze #3k/259-01,
susg 2003 wlis 26 ivnisis ganCineba saqmeze #as-68-767-03)~.
rogorc zemoT aRiniSna, sakasacio sasamarTlos praqti-
kiT, sawarmos direqtorTan formdeba sasamsaxuro xel-
Sekruleba, ssk-is 709-e da 710-e muxlebis safuZvelze _
ix. susg #as-23-23-2016, 09.03.2016w.; amave ganCinebaSi sa-
kasacio palata ganmartavs, rom `sazogadoebis direqto-
ris Tanamdebobidan gaTavisuflebis brZaneba gamoicema
`mewarmeTa Sesaxeb~ saqarTvelos kanonis safuZvelze da
mas Sesabamisi saxelmwifo organo gamoscems ara rogorc
administraciuli organo misi sajarosamarTlebrivi uf-
lebamosilebis ganxorcielebis mizniT, aramed, rogorc
kerZo samarTlis subieqti _ samewarmeo sazogadoebis par-
tniori. Sesabamisad, sawarmos direqtoris Tanamdebobi-
dan gaTavisuflebis Sesaxeb aqti (brZaneba), Tavisi arsiT,
ganekuTvneba `mewarmeTa Sesaxeb~ saqarTvelos kanonis Ta-
naxmad miRebul partnioris gadawyvetilebas sasamsaxu-
ro xelSekrulebis Sewyvetis Sesaxeb, Sesabamisad, saxe-
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zea kerZosamarTlebrivi da ara sajarosamarTlebrivi ur-
TierToba, romelic eqvemdebareba ganxilvas samoqalaqo
samarTalwarmoebis wesiT~ (susg #as-23-23-2016,
09.03.2016w.).

33. winamdebare gadawyvetilebis 29-e-31-e punqtebSi
ganviTarebuli msjelobisa da sakasacio sasamarTlos dam-
kvidrebuli ganmartebebis safuZvelze, dausabuTebelia
Segebebuli sakasacio saCivris avtoris apelireba saqar-
Tvelos uzenaesi sasamarTlos konkretul gadawyvetile-
bebze, radgan arcerTi maTgani ar aris gansaxilveli da-
vis Sesatyvisi rogorc faqtobrivi garemoebebis, ise, moT-
xovnis damfuZnebeli mTavari normebis, rogorc samar-
Tlebrivi kvalifikaciis mixedviT. Segebebuli sakasacio
saCivris avtori uTiTebs sakasacio sasamarTlos 2015 wlis
10 martis ganCinebaze #a-563-514-2014, romliTac dauS-
veblad iqna cnobili sakasacio saCivari. aRniSnuli dava
exeboda Sps-s 50%-ian partniorebs Soris davas sawarmos
direqtoris gamowvevis, masTan saxelSekrulebo urTier-
Tobis Sewyvetisa da direqtorad sxva piris daniSvnis Se-
saxeb.

34. Segebebuli sakasacio saCivris avtoris mier miTi-
Tebuli sakasacio sasamarTlos ganCineba #as-533-506-
2015, exeba saaqcio sazogadoebaSi sameTvalyureo sabWos
gadawyvetilebis baTilad cnobas. am ganCinebiT: `sakasa-
cio palata eTanxmeba gasaCivrebuli gadawyvetilebis sa-
marTlebriv dasabuTebas saaqcio sazogadoebis direqto-
ris gaTavisuflebis sakiTxis `mewarmeTa Sesaxeb~ saqar-
Tvelos kanonis regulaciis farglebSi Semowmebis Tao-
baze da Tvlis, rom qvemdgomma sasamarTlom sworad ixel-
mZRvanela amave kanonis me-9 muxlis 72 da 73 punqtebiT,
aseve 55-e muxlis me-6 punqtiT~.

35. sakasacio sasamarTlo, aseve yuradRebas gaamaxvi-
lebs gasaCivrebul gadawyvetilebaSi miTiTebul sakasa-
cio sasamarTlos praqtikaze: #as-1283-1210-2012,
30.10.2013 ganCineba aaip-is TanamSromlebs exeba, romleb-
Tanac SromiTi kontraqti iyo gaformebuli, xolo #as-
1391-1312-2012, 10.01.2014.w. gadawyvetileba _ ssip skolis
buRaltris gaTavisuflebas. dasaxelebul gadawyvetile-
bebSi samarTlebrivad Sefasebuli sadavo urTierToba ar
ukavSirdeba mocemul saqmeze gadasawyvet sakiTxs.

36. sakasacio sasamarTlos miaCnia, rom modave mxareTa



13

samarTlebrivi argumentebis gamokvlevis Sedegad, sami-
nistros sakasacio saCivari unda dakmayofildes, xolo
sawarmos yofili direqtoris Segebebuli sarCeli, ro-
gorc dausabuTebeli da ukanono, uaryofili unda iqnes,
rac saapelacio sasamarTlos gasaCivrebuli gadawyveti-
lebis gauqmebisa da saqmeze axali gadawyvetilebis miRe-
bis safuZvelia.

37. sadavo samarTalurTierTobisaTvis mewarmeTa ka-
nonisa da samoqalaqo kodeqsis davalebis xelSekrule-
bis momwesrigebeli normebis safuZvelze gadawyveta aris
marTebuli iuridiuli kvalifikacia, ris gamoc, axali ga-
dawyvetileba miiRo saqarTvelos uzenaesma sasamarTlom,
romliTac ar dakmayofilda sawarmos yofili direqto-
ris sarCeli.

38. Segebebuli sakasacio saCivris avtors gadaxdili
aqvs saxelmwifo baJi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. afxazeTis avtonomiuri respublikis finansTa da
ekonomikis saministros sakasacio saCivari dakmayofil-
des;

2. d. r-as Segebebuli sakasacio saCivari ar dakmayofil-
des;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 26 ianvris gadawyvetile-
ba da miRebul iqnes axali gadawyvetileba;

4. d. r-as sarCeli ar dakmayofildes;
5. afxazeTis avtonomiuri respublikis finansTa da

ekonomikis saministro saxelmwifo baJis gadaxdisagan ga-
Tavisuflebulia;

6. d. r-as mier gadaxdili baJi CaiTvalos saxelmwifo
biujetSi gadaxdilad;

7. gadawyvetileba sabolooa da ar saCivrdeba.
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Sromis kodeqsis moqmedebis sfero

gadawyvetileba
saqarTvelos saxeliT

#as-225-214-2017 16 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. T. k-em (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an dasaqmebuli) sarCeli aRZra sasamarTloSi saCxeris
municipalitetis gamgeobis (SemdgomSi _ mopasuxe, ape-
lanti, kasatori an damsaqmebeli) mimarT mopasuxis 2015
wlis 17 seqtembrisa da 2016 wlis 20 ivnisis brZanebebis
baTilad cnobis, a(a)ip `s-is~ direqtoris Tanamdebobaze
aRdgenisa da 2016 wlis 20 ivnisidan samuSaoze aRdgenam-
de iZulebiTi ganacduris anazRaurebis, aseve, miRebuli
gadawyvetilebis dauyovnebliv aRsasruleblad miqcevis
moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
saCxeris municipalitetis gamgeblis 2012 wlis 30 noem-
bris #... brZanebiT mosarCele dainiSna a(a)ip `s-is~ direq-
torad. igi pirnaTlad asrulebda samsaxurebriv movale-
obas. 2015 wels saCxeris municipalitetis gamgeobis au-
ditisa da Sida kontrolis samsaxurma Caatara a(a)ip `s-is~
finansuri da auditoruli Semowmeba, ra drosac salaro
da sabanko operaciebSi gamovlinda darRvevebi, ris ga-
moc saCxeris municipalitetis gamgeblis 2015 wlis 17 seq-
tembris #... brZanebiT dasaqmebuls gamoecxada gafrTxi-
leba. miuxedavad imisa, rom miTiTebuli darRvevebi Ca-
denili iqna ara mis, aramed erT-erTi TanamSromlis mier,
gafrTxileba mieca mosarCeles, romelmac gaagrZela saq-
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mianoba Cveuli gulisxmierebiT. saCxeris municipalite-
tis gamgeblis 2016 wlis 20 ivnisis #... brZanebiT dasaqme-
buli dakavebuli Tanamdebobidan gaTavisuflda. gaTavi-
suflebis safuZvlad miTiTebulia `saCxeris municipali-
tetis gamgeblis mimarT arakolegiuri damokidebuleba
da zogad zneobrivi normebis darRveva~. sadavo brZane-
bebi aris ukanono da usamarTlo, miRebulia kanonmdeb-
lobis darRveviT. brZanebaSi moyvanili safuZveli da faq-
tebi aris sicrue da emsaxureba mosarCelis diskredita-
ciis mizans.

2. mopasuxis pozicia:
moTxovnis gamomricxveli/ganxorcielebis Semaferxe-

beli SesagebliT mopasuxe ar daeTanxma sarCels da mis
dakmayofilebaze uaris Tqma moiTxova. Sesageblis Tanax-
mad, sadavo brZanebebi Sesabamisia da ar arsebobs maTi ba-
Tilad cnobis winapirobebi. garda amisa, mosarCeles gaS-
vebuli aqvs kanoniT dadgenili gasaCivrebis vada. dasaq-
mebulma ver gaarTva Tavi dakisrebul movaleobebs da fi-
nansuri da auditoruli angariSidan gamomdinare, mieca
gafrTxileba, Tumca, disciplinuri zomis moqmedebis pe-
riodSi man kidev erTxel gamoiCina kvalifikaciisa da pro-
fesiuli unar-Cvevebis Seusabamoba dakavebul Tanamde-
bobasTan.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

saCxeris raionuli sasamarTlos 2016 wlis 16 seqtem-
bris gadawyvetilebiT sarCeli nawilobriv dakmayofil-
da, baTilad iqna cnobili damsaqmeblis 2016 wlis 20 ivni-
sis #... brZaneba da dasaqmebuli aRdgenil iqna adre daka-
vebul Tanamdebobaze, mopasuxes aseve daekisra mosarCe-
lisaTvis 2016 wlis 20 ivnisidan samuSaoze aRdgenamde mo-
sarCelis iZulebiTi ganacduris anazRaureba, danarCen
nawilSi sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da saa-
pelacio sasamarTlos mier axali gadawyvetilebis miRe-
ba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 19 dekembris ganCinebiT saapelacio sa-
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Civari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi, aseve, pirveli instan-
ciis sasamarTlos gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi unda dakmayofildes
Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da axali ga-
dawyvetilebis miRebis faqtobrivi da samarTlebrivi
dasabuTeba:

1.1. sakasacio sasamarTlos ganxilvis sagans arasamewar-
meo (arakomerciuli) iuridiuli piris direqtoris Tanam-
debobidan gaTavisuflebis Sesaxeb brZanebis baTilad
cnobis, misi samuSaoze aRdgenisa da ganacduris anazRau-
rebis kanonierebis Semowmeba warmoadgens. am Tvalsazri-
siT, saapelacio palatam, miuxedavad imisa, rom discip-
linuri pasuxismgeblobis dakisrebis Sesaxeb damsaqmeb-
lis brZaneba kanonierad miiCnia pirveli instanciis sasa-
marTlom da am nawilSi gadawyvetileba ar gasaCivrebula
(sssk-is 264-e muxlis pirveli nawilis `b~ qvepunqtis Ta-
naxmad, Sevida kanonier ZalaSi), igi marTlsawinaaRmdegod
miiCnia da CaTvala, rom ar arsebobda mosarCelesTan Sro-
miTi urTierTobis SewyvetisaTvis Sromis kodeqsis 37-e
muxlis pirveli nawilis `T~ qvepunqtiT gaTvaliswinebu-
li winapirobebi, Sesabamisad, sasamarTlom daaskvna, rom
ganTavisuflebis Sesaxeb damsaqmeblis calmxrivi neba
ewinaaRmdegeboda kanonis moTxovnebs, ris gamoc arsebob-
da Sromis kodeqsis 38-e muxlis me-8 nawiliTa da 32-e mux-
lis pirveli nawiliT gaTvaliswinebuli pirvandeli mdgo-
mareobis aRdgenis faqtobrivi safuZveli. saapelacio pa-
latis am daskvnebs ar eTanxmeba damsaqmebeli da preten-
zias acxadebs sasamarTlos mxridan kanonis moTxovnaTa
darRvevis faqtze.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
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nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave normis Semdgomi nawilebi gvTa-
vazobs im garemoebaTa CamonaTvals, Tu ra miiCneva kano-
nis darRvevad, romelTa Sorisaa moTxovnis damfuZnebe-
li normis araswori gamoyeneba da/an araswori ganmarte-
ba, aseve, mtkicebis saganSi Semavali garemoebebis sapro-
ceso normaTa darRveviT dadgena (sssk-is 393-e muxlis
me-2 da me-3 nawilebi). garda aRniSnulisa, saproceso ka-
nonmdebloba adgens gadawyvetilebis gauqmebis absolu-
turi safuZvlebis CamonaTvals da 394-e muxlis `e~ qve-
punqti amgvar winapirobad miiCnevs gadawyvetilebis iu-
ridiulad arasakmaris dasabuTebas.

1.3. sakasacio saCivris pretenziaTa arsebiToba-dasa-
buTebulobis, aseve, gasaCivrebuli ganCinebis materialu-
ri kanonierebis Semowmebis mizniT, palata yuradRebas ga-
amaxvilebs qvemdgomi sasamarTloebis mier dadgenil, wi-
namdebare davis gadawyvetisaTvis mniSvnelobis mqone
Semdeg faqtobriv garemoebebze:

1.3.1. 2012 wlis 30 noembridan gaTavisuflebamde _ 2016
wlis 20 ivnisamde, mosarCele muSaobda a(a)ip `s-is~ direq-
toris Tanamdebobaze;

1.3.2. saCxeris municipalitetis gamgeblis 2015 wlis 17
seqtembris brZanebiT dasaqmebuls gamoecxada gafrTxi-
leba, aaip `s-is~ salaro da sabanko operaciebSi gamovle-
nili darRvevebis gamo;

1.3.3. mopasuxis 2016 wlis 20 ivnisis brZanebiT dasaqme-
buli gaTavisuflda dakavebuli Tanamdebobidan. gaTavi-
suflebis faqtobriv safuZvels warmoadgenda `saCxeris
municipalitetis gamgeblis mimarT arakolegiuri damo-
kidebulebisa da zogadzneobrivi normebis darRveva~,
Tumca, msgavs damokidebulebas da qmedebas adgili ar
hqonia.

1.4. sakasacio sasamarTlos winamdebare gadawyvetile-
bis mimarT saapelacio palatis mier dadgenil zemoxsene-
bul garemoebebs savaldebulo Zala gaaCniaT, Tanaxmad sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawilisa,
ramdenadac kasators isini sadavod ar gauxdia.

1.5. upirvelesad, sakasacio palata ar iziarebs kasa-
toris mosazrebas imis Taobaze, rom Sinaganawesis arar-
sebobis pirobebSi administraciuli zomis gamoyeneba-da-
weseba SeiZleba `normatiuli aqtebis Sesaxeb~ saqarTve-
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los kanoniT daSvebul analogiis princips daemyaros da
analogiiT gamoyenebul iqnes sajaro sferos mareguli-
rebeli SromiTi urTierTobis mowesrigebis normebi. sxva
mxriv, sakasacio sasamarTlo qvemdgomi sasamarTloebis
msjelobasa da gadawyvetilebis samarTlebriv dasabuTe-
bulobas amowmebs samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis konteqstSi da Tvlis, rom arsebo-
bis misi gauqmebis absoluturi safuZveli _ miRebuli ga-
dawyvetileba/ganCineba iuridiulad arasakmarisadaa da-
sabuTebuli. rogorc zemoT aRiniSna, saapelacio palatam
mopasuxis calmxrivi nebis kanoniereba Sromis kodeqsis
normebTan SesabamisobaSi Seamowma da daaskvna, rom piris
samsaxuridan gaTavisufleba ar Seesabameboda organuli
kanonis moTxovnebs, rasac sakasacio palata ar iziarebs.

1.6. sakasacio palata miiCnevs, rom gansaxilveli davis
gadawyvetis mizniT sworad unda Sefasdes sadavo samar-
Tlebrivi urTierToba da misi subieqtebi, ramdenadac sa-
kiTxi Seexeba arasamewarmeo (arakomerciuli) iuridiuli
piris xelmZRvanelobiTi/warmomadgenlobiTi uflebamo-
silebis mqone piris Tanamdebobidan ganTavisuflebis mar-
Tlzomierebas da am mxriv Sromis kanonmdeblobis gamo-
yenebis perspeqtivas, romelze msjelobisasac, upirve-
lesad, unda ganimartos arasamewarmeo (arakomerciuli)
iuridiuli piris cneba, organizaciuli struqtura, moi-
Zebnos am samarTlebrivi urTierTobis momwesrigebeli
normebi da maTi zogadi analizis safuZvelze Sefasdes
xelmZRvaneli piris gaTavisuflebis kanonierebis sakiT-
xi, kerZod:

1.6.1. arasamewarmeo (arakomerciuli) iuridiuli piris
cnebas samoqalaqo kodeqsi damoukideblad ar gvTavazobs
da misi arsi asaxulia iuridiuli piris ganmsazRvrel zo-
gad definiciaSi, romelic aris Sesabamisi miznis misaRwe-
vad Seqmnili, sakuTari qonebis mqone, organizebuli war-
monaqmni, igi Tavisi qonebiT damoukideblad agebs pasuxs
da sakuTari saxeliT iZens uflebebsa da movaleobebs,
debs garigebebs da SeuZlia sasamarTloSi gamovides mo-
sarCeled da mopasuxed (sk-is 24.1 muxli). samoqalaqo ko-
deqsis Sesabamisi normebi adgens iuridiuli piris regis-
traciis wessa da pirobebs da miuTiTebs mewarme subieq-
tis registraciisaTvis specialuri kanoniT (`mewarmeTa
Sesaxeb~) gansazRvrul moTxovnebze, Tumca amave kodeq-
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sis 24-e muxlis me-6 nawili imperatiulad gansazRvravs,
rom iuridiuli piri, romlis mizania arasamewarmeo saqmi-
anoba, unda daregistrirdes am kodeqsiT dadgenili we-
siT. arasamewarmeo iuridiuli piris organizaciuli mow-
yobis detaluri pirobebi ar aris kodeqsSi mocemuli da
is mTlianad dispoziciur mowesrigebas eqvemdebareba,
ramdenadac kanonis 35-e muxlis me-3 nawili am sakiTxis
regulacias damfuZnebelTa/wevrTa SeTanxmebas _ wesde-
bas ukavSirebs, Tavis mxriv, bunebrivia, daculia iuridi-
uli piris realuri funqcionirebisaTvis savaldebulo
niSanic _ xelmZRvanelobiTi/warmomadgenlobiTi ufle-
bamosilebis mqone subieqtis arseboba. damfuZnebels
(wevrs) SeuZlia erT pirs mianiWos saqmeebis erTpirovnu-
lad gaZRolis uflebamosileba an/da daawesos ori an or-
ze meti piris erToblivi xelmZRvaneloba an/da warmomad-
genloba (sk-is 35.1 muxli), romlis namdvilobac damoki-
debulia iuridiuli pirebis reestrSi registraciaze, anu
am SemTxvevaSic, registracia konstituciuri mniSvnelo-
bis matarebelia da warmoadgens mesame pirTa uflebadam-
cav danawess.

1.6.2. samoqalaqo kodeqsis 35-e muxlis me-4 nawilis Ta-
naxmad, xelmZRvanelobiTi da warmomadgenlobiTi ufle-
bamosilebis warmoSobisa da Sewyvetis mimarT vrceldeba
`mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxliT me-
warme subieqtis warmomadgenlobiTi uflebamosilebis
mqone pirisTvis gansazRvruli wesebi. `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-9 muxliT regulirebulia same-
warmeo sazogadoebis xelmZRvanelobisa da warmomadgen-
lobis sakiTxebi. normis me-7 punqti adgens xelmZRvane-
lobaze/warmomadgenlobaze uflebamosil pirsa da sazo-
gadoebas Soris urTierTobis mowesrigebis samarTlebriv
safuZvlebs, kerZod, xelmZRvanelobaze/warmomadgenlo-
baze uflebamosil pirTan (pirebTan), aseve, sameTvalyu-
reo sabWosa da sawarmos sxva organoebis wevrebTan urTi-
erTobebi regulirdeba am kanoniT, sazogadoebis wesde-
biTa da maTTan dadebuli xelSekrulebebiT.

1.6.3. sakasacio palata ganmartavs, rom sakorporacio
samarTali erTmaneTisagan ganasxvavebs sawarmos direq-
toris daniSvnasa da mis SromiT Tanamdebobaze gamwese-
bas. piris daniSvnis cneba gulisxmobs direqtoris daniS-
vnas mis organul Tanamdebobaze, rac am aqtis korporaci-
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ulsamarTlebriv da calmxriv xasiaTze miuTiTebs. igi di-
reqtoris daniSvnis faqtis maregistrirebeli organos
meSveobiT gasajaroebisa da Sesabamisad, daniSvnaze uf-
lebamosili piris nebis sisruleSi moyvanis safuZvelia.
swored registraciis momentidan xdeba direqtori uf-
lebamosili, ganaxorcielos misTvis miniWebuli ufleba-
mosilebani, rac Seexeba SromiT Tanamdebobaze gamwese-
bis aqts, igi warmoadgens iuridiul pirsa da direqtors
Soris dadebul xelSekrulebas, romliTac mxareebs So-
ris valdebulebiT-samarTlebrivi urTierToba warmoiSo-
ba da romlis Taobazec qvemoT imsjelebs sasamarTlo.

1.6.4. direqtoris uflebamosilebis Sewyvetis wesis re-
gulaciasTan dakavSirebiT zemoT moxmobili normebidan
gamomdinare, unda aRiniSnos, rom `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis me-71 muxli azustebs uf-
lebamosilebis Sewyvetis pirobebs, romlebic ukavSirde-
ba am nebis maregistrirebel organoSi registracias. ka-
noni adgens sam SemTxvevas: a) daniSvnaze uflebamosili
piris mier nebis gamovlena; b) Tavad registrirebuli pi-
ris mier nebis gamovlena; g) registrirebuli piris gar-
dacvaleba, sasamarTlos mier SezRudulqmedunarianad
an ugzo-ukvlod dakargulad aRiareba, gardacvlilad ga-
mocxadeba, mxardaWeris daniSvna. pirvel or SemTxvevas-
Tan mimarTebiT (maregistrirebeli organos mimarT cal-
mxrivi nebis gamovlena) kanoni moiTxovs Sromis kodeqsis
38-e muxliT (SromiTi xelSekrulebis Sewyvetis wesi) dad-
genili wesiT Setyobinebis gagzavnis aucileblobas (ka-
nonis me-9 muxlis me-72 punqti). kanonis es ukanaskneli
daTqma dRis wesrigSi ayenebs im kiTxvaze pasuxis gacemis
aucileblobas, a(a)ip-is direqtoris Tanamdebobidan gan-
TavisuflebisaTvis gamoiyeneba Tu ara Sromis kodeqsis
normebi. palatis mosazrebiT, miuxedavad `mewarmeTa Se-
saxeb~ saqarTvelos kanonSi SromiT-samarTlebrivi ele-
mentebis SemoRebisa, a(a)ip-is direqtorTan dadebuli
xelSekruleba ar unda dakvalificirdes SromiT-samar-
Tlebriv xelSekrulebad, aramed, igi pirobiTad SeiZle-
ba, sasamsaxuro xelSekrulebad movixsenioT, romelic
momsaxurebis xelSekrulebis nairsaxeobaa da savsebiT
gansxvavdeba Sromis samarTlisaTvis damaxasiaTebeli
principebisagan. samoqalaqo kodeqsis 35-e muxlis me-2 na-
wiliT reglamentirebulia a(a)ip-is xelmZRvanelobiTi da
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warmomadgenlobiTi uflebamosilebis sakiTxi da dadge-
nilia, rom xelmZRvanelobiTi uflebamosileba gulis-
xmobs uflebamosilebis farglebSi arasamewarmeo (arako-
merciuli) iuridiuli piris saxeliT gadawyvetilebebis
miRebas, xolo warmomadgenlobiTi uflebamosileba _ ara-
samewarmeo (arakomerciuli) iuridiuli piris saxeliT ga-
mosvlas mesame pirebTan urTierTobaSi. Tu saregistra-
cio dokumentaciiT sxva ram ar aris gaTvaliswinebuli,
xelmZRvanelobiTi uflebamosileba gulisxmobs warmo-
madgenlobiT uflebamosilebasac. sakasacio palata gan-
martavs, rom sakorporacio samarTlis miznebisaTvis sa-
warmos xelmZRvaneloba/warmomadgenloba ormxrivi sa-
xelSekrulebo urTierTobis farglebSi miRweuli SeTan-
xmebaa, romlis erTi mxare _ momsaxurebis gamwevi valde-
bulia, gawios Sepirebuli momsaxureba, xolo meore mxare
_ gadaixados sazRauri. am tipis SeTanxmeba, rogorc ukve
aRiniSna, damyarebulia gansakuTrebul ndobaze da uf-
lebiT aRWurvil pirs, fiduciuri valdebulebis far-
glebSi, aZlevs srul damoukideblobas, iuridiuli piris
saxeliTa da xarjze ganaxorcielos yvela is moqmedeba,
rac wesdebiT gaTvaliswinebuli miznis miRwevas Seuwyobs
xels. rac Seexeba SromiT urTierTobas, mis legalur de-
finicias iZleva Sromis kodeqsis me-2 muxlis pirveli na-
wili da SeiZleba davaskvnaT, rom am urTierTobis far-
glebSi valdebuli piri eweva damsaqmeblis mier gansaz-
Rvrul, aradamoukidebel da socialurad damokidebul
saqmianobas, rac ganasxvavebs SromiT xelSekrulebas
a(a)ip-is direqtorTan dadebuli sasamsaxuro xelSekru-
lebisagan da am ukanaskneli xelSekrulebis Sewyvetis sa-
marTlebrivi safuZvlebi, sakasacio sasamarTlos mosaz-
rebiT, samoqalaqo kodeqsis normebSi unda iqnes moZie-
buli.

1.7. sakasacio palata miiCnevs, rom im pirobebSi, rode-
sac samoqalaqo kodeqsis iuridiuli piris momwesrigebe-
li normebi da specialuri kanoni _ `mewarmeTa Sesaxeb~ ar
Seicavs pirdapir daTqmas sawarmos direqtorTan dade-
buli xelSekrulebis samarTlebrivi bunebis Taobaze,
dgeba sakiTxi imis Sesaxeb, Tu yvelaze ufro romel sa-
marTlebriv institutTan aris es urTierToba axlos.
msgavs mowesrigebas Seicavs am kuTxiT samoqalaqo kodeq-
sis 35.2 da `mewarmeTa Sesaxeb~ saqarTvelos kanonis 9.2
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muxlebi. Tu gadavavlebT Tvals samoqalaqo kodeqsiT da-
valebis xelSekrulebis momwesrigebel normebs, ara erT
msgavsebas vnaxavT, kerZod:

1.7.1. samoqalaqo kodeqsis 709-e muxlis Tanaxmad, da-
valebis xelSekrulebiT rwmunebuli valdebulia, Seas-
rulos misTvis davalebuli (mindobili) erTi an ramdeni-
me moqmedeba marwmuneblis saxeliTa da xarjze. sakacio
palata ganmartavs, rom davaleba im xelSekrulebaTa
ricxvs miekuTvneba, romelic dakavSirebulia samuSaos
SesrulebasTan, misi sagania rwmunebuli piris mier erTi
an ramdenime imgvari moqmedebis Sesruleba, romelic iw-
vevs ama Tu im Sedegis dadgomas da rogorc wesi, efuZneba
urTierTndobas, rwmunebulis valdebulebas warmoad-
gens davalebuli moqmedebis mmarTvelis gulisxmierebiT
warmoeba da miRweuli Sedegis adresati xdeba warmodge-
nili piri. sagulisxmoa, rom davalebis xelSekrulebis va-
dasTan mimarTebiT samoqalaqo kodeqsi raime mowesrige-
bas ar iTvaliswinebs, aramed, misi gansazRvra mxareTa Se-
Tanxmebazea damokidebuli, amasTanave, 710-e muxlis Za-
liT, davaleba SeiZleba iyos sasyidliani, xolo, amave ko-
deqsis 720-e muxlis pirveli nawilis Tanaxmad, davalebis
xelSekrulebis Sewyveta mxareebs SeuZliaT nebismier
dros. SeTanxmeba am uflebaze uaris Sesaxeb baTilia. mi-
TiTebul normaTa analizis safuZvelze SeiZleba davas-
kvnaT, rom a(a)ip-is damfuZnebels (wesdebiT gaTvaliswi-
nebul SemTxvevaSi, Sesabamis uflebamosil pirsa Tu or-
ganos) SeuZlia yovelgvari safuZvlis gareSe nebismier
dros Sewyvitos xelSekruleba xelmZRvanelTan da gamov-
lenili neba mesame pirebis mimarT namdvili xdeba misi ma-
registrirebel organoSi registraciis momentidan.

1.7.2. sakasacio palata damatebiT ganmartavs, rom ara-
samewarmeo iuridiul pirsa da mis warmomadgenlobiTi/
xelmZRvanelobiTi uflebamosilebiT aRWurvil subieqts
Soris dadebuli xelSekrulebis davalebis samarTlebriv
urTierTobad miCnevis miuxedavad, am urTierTobas ase-
ve gaaCnia dasaqmebuli direqtoris minimaluri socialu-
ri dacvis garantiebiT uzrunvelmyofi moTxovnebi, rac
damaxasiaTebelia SromiTi urTierTobisaTvis. `evropis
socialuri qartia~ aRiarebs dasaqmebulis dacvis im mini-
malur standarts, romelic sayovelTaod aRiarebuli
adamianis ZiriTadi uflebebidan gamomdinareobs da See-
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xeba iseT fundamentur Rirebulebebs, rogoricaa Sro-
mis ufleba, romelic moicavs Sromis Tavisuflebas, uf-
lebas Sromis samarTlian pirobebze, samarTliani anazRa-
urebis uflebas, uflebas Svebulebaze da sxva, rac, samo-
qalaqo kodeqsis 35-e muxlisa da `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis me-7 punqtis Sesabamisad,
SesaZloa, ufro detalurad iqnes mowesrigebuli arasa-
mewarmeo iuridiuli piris wesdebiTa da masTan dadebuli
xelSekrulebiT (sakasacio palatis msjeloba srul Sesa-
bamisobaSia saqarTvelos uzenaesi sasamarTlos mier
msgavs sakiTxze damkvidrebul erTgvarovan praqtikasTan
ix. susg-ebebi: #as-302-287-2016, 15 ivlisi, 2016 weli; #as-
101-97-2016, 15 ivlisi, 2016 weli). mocemul SemTxvevaSi,
arc mxareebs miuTiTebiaT da arc qvemdgom sasamarTlo-
ebs daudgeniaT faqtobrivi garemoeba imis Taobaze, rom
mxareTa Soris arsebobda werilobiTi sasamsaxuro xel-
Sekruleba, romlis farglebSic gansxvavebulad iqna mo-
wesrigebuli direqtorTan sasamsaxuro xelSekrulebis
Sewyvetis sakiTxi da es wesi, mocemuli davis farglebSi,
darRveulia, samoqalaqo saproceso kodeqsis 407-e mux-
lis me-2 nawilis daTqmidan gamomdinare ki, sakasacio pa-
lata am sakiTxs sakuTari iniciativiT ver gamoikvlevs.

1.8. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. winamdebare gadawyvetilebaSi
ganviTarebuli msjelobidan gamomdinare, sakasacio pa-
lata miiCnevs, rom ar arsebobs saqmis imave sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis kanoniT gaT-
valiswinebuli winapirobebi, ramdenadac kasatoris neba,
a(a)ip-is direqtoris Tanamdebobidan ganTavisuflebis
Taobaze kanonSesabamisia (gamomdinare sk-is 720.1 muxli-
dan), rac TavisTavad gamoricxavs mosarCelis im moTxov-
naTa dakmayofilebasac, romlebic mis dakavebul Tanam-
debobaze aRdgenasa da iZulebiTi ganacduris anazRau-
rebas Seexeba.

2. sasamarTlo xarjebi:
2.1. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `u~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
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Jis gadaxdisagan gaTavisuflebulia. amave kanonis 5.1. mux-
lis `a~ qvepunqtis Tanaxmad, Sromis anazRaurebis moT-
xovnis nawilSi mosarCele aseve gaTavisuflebulia saxel-
mwifo biujetis sasargeblod saxelmwifo baJis gadaxdi-
sagan.

2.2. samoqalaqo saproceso kodeqsis 55-e muxlis me-2
da me-3 nawilebis Tanaxmad, sarCelze uaris Tqmisas sasa-
marTlos mier gaweuli xarjebi mosarCeles daekisreba sa-
xelmwifo biujetis sasargeblod. Tu sarCeli dakmayofi-
lebulia nawilobriv, xolo mopasuxe gaTavisuflebulia
sasamarTlo xarjebis gadaxdisagan, sasamarTlos mier saq-
mis ganxilvasTan dakavSirebiT gaweuli xarjebi saxelmwi-
fo biujetis sasargeblod mosarCeles daekisreba, rome-
lic ar aris gaTavisuflebuli sasamarTlo xarjebis ga-
daxdisagan, sasarCelo moTxovnaTa im nawilis proporci-
ulad, romlis dakmayofilebazedac mas uari eTqva. Tu
orive mxare ganTavisuflebulia sasamarTlo xarjebis ga-
daxdisagan, maSin sasamarTlos mier saqmis ganxilvasTan
dakavSirebiT gaweul xarjebs gaiRebs saxelmwifo.

2.3. sakasacio sasamarTlos winamdebare gadawyvetile-
biT gansazRvruli samarTlebrivi Sedegis gaTvaliswine-
biT, palata miiCnevs, rom mosarCeles saxelmwifo biuje-
tis sasargeblod unda daekisros brZanebis baTilad cno-
bisa da samuSaoze aRdgenis moTxovnis proporciulad (4
000 X 4% + 4 000X 5%, Tanaxmad, sssk-is 41.1 muxlis `k~ qve-
punqtisa) im xarjebis gadaxda, romlisganac saapelacio
da sakasacio samarTalwarmoebis etapze gaTavisuflebu-
li iyo mopasuxe.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. saCxeris municipalitetis gamgeobis sakasacio saCi-
vari dakmayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 19 dekembris ganCineba da
miRebul iqnas axali gadawyvetileba.

3. T. k-is sarCeli saCxeris municipalitetis gamgeobis
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mimarT damsaqmeblis 2016 wlis 20 ivnisis #... brZanebis
baTilad cnobis, a(a)ip s-is direqtoris Tanamdebobaze aR-
dgenisa da 2016 wlis 20 ivnisidan samsaxurSi aRdgenamde
ganacduris anazRaurebis Taobaze ar dakmayofildes.

4. T. k-es (p/#...) saxelmwifo biujetis (q. Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angari-
Sis #200122900, saxazino kodi 300773150) sasargeblod da-
ekisros 460 (160+300) laris anazRaureba.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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2. Svebulebisa da Sromis anazRaureba

gamouyenebeli Svebulebis anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-578-553-2016 28 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, saxelfaso davalianebis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. m. e-am (SemdgomSi _ mosarCele, mowinaaRmdege mxa-

re an dasaqmebuli) sarCeli aRZra sasamarTloSi Sps `s-i-
s~ (SemdgomSi _ mopasuxe, apelanti, kasatori an damsaqme-
beli) mimarT da moiTxova damsaqmeblis direqtoris 2014
wlis 26 ivnisis brZanebis baTilad cnoba, mopasuxisaTvis
kompensaciis, aranakleb ori Tvis Sromis anazRaurebis da-
kisreba, dakavebul Tanamdebobaze (bavSvTa eqim-stoma-
tologi) aRdgena, SromiTi urTierTobis Sewyvetidan
(2014 wlis 29 ivnisidan) 2015 wlis 4 martamde iZulebiTi
ganacduris _ 2 116 larisa da gamouyenebeli Svebulebis
Tanxis _ 260 laris anazRaureba.

1.2. sarCeli emyareba Semdeg garemoebebs: mosarCele
dasaqmebuli iyo mopasuxe klinikaSi bavSvTa eqim-stoma-
tologad. SromiTi urTierTobis ganmavlobaSi damsaqme-
belis mxridan arc erTi sayveduri an disciplinuri ze-
moqmedebis zoma ar gamoyenebula. organizaciaSi ganxor-
cielebuli cvlilebebis Semdeg dasaqmebulTa mimarT Se-
icvala damokidebuleba da eqimebs mudmivad Tavis mar-
Tleba uwevdaT, Tumca raime gadacdoma ver iqna dafiqsi-
rebuli. damsaqmeblis garTulebuli damokidebuleba gan-
sakuTrebiT mosarCelis mimarT SeimCneoda, radganac is
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iyo sainiciativo jgufis xelmZRvaneli da yvela koleq-
tiuri werili sxvadasxva saministrosa da uwyebaSi igzav-
neboda misi saxeliT. 2014 wlis 26 maiss dasaqmebulma we-
rilobiT moiTxova kuTvnili Svebuleba, Tumca dawesebu-
lebis imdroindel direqtors ar mieca rezoluciis da-
debis SesaZlebloba, rac Seexeba amJamindel xelmZRva-
nels, man mosarCelisagan axali gancxadebis dawera moiT-
xova, rac Sesrulda, radganac mas Svebuleba janmrTelo-
bisa da ojaxuri mdgomareobis gamo esaWiroeboda, Tumca
am gancxadebas reagireba ar mohyolia. janmrTelobis mdgo-
mareobis gamo dasaqmebuls mouwia saavadmyofo furcel-
ze gasvla 2014 wlis 9 ivnisidan 19 ivnisamde, xolo 20 iv-
niss axal xelmZRvanels sityvierad ganemarta dasaqme-
bulis mxridan, rom ojaxuri mdgomareobis gamo, esaWiro-
eboda kuTvnili Svebuleba. 23 ivniss mosarCelem mesamed
dawera gancxadeba SvebulebaSi gasvlis Taobaze, romelic
organizaciis kancelariaSi daikarga, xolo pirvel ivliss
mas gaugzavnes 26 ivnisiT daTariRebuli Setyobineba wi-
naswari gafrTxilebis gareSe SromiTi urTierTobis 2014
wlis 29 ivnisidan Sewyvetis Sesaxeb. dasaqmebulis kate-
goriuli moTxovniT mas 2014 wlis 2 ivliss Cabarda gaTa-
visuflebis brZaneba, sadac gaTavisuflebis safuZvlad
Sromis kodeqsis 37-e muxlis `a~ qvepunqtia miTiTebuli
(ix. sarCeli).

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom dasaqmebulTan SromiTi urTi-
erToba Sromis kodeqsis 38-e muxlis dacviT Sewyda. 2014
wlis 26 ivniss mosarCeles piradad ecnoba 29 ivnisidan
gaTavisuflebis Sesaxeb. am Sexvedraze mosarCelem uari
ganacxada brZanebis Cabarebaze, ris gamoc, Sedga Sesaba-
misi aqti da gadawyda Setyobinebis kurieris meSveobiT
gagzavna. swored kanonmdeblobis moTxovnaTa dacviT, mo-
sarCelis gaTavisuflebis gamo, ar arsebobs damsaqmebli-
saTvis kompensaciis dakisrebisa da dasaqmebulis imave Ta-
namdebobaze aRdgenis winapirobac, rac Seexeba Svebule-
bis anazRaurebis moTxovnas, dawesebulebis reorganiza-
ciis gamo, 2014 wlis 4 martis SromiTi xelSekruleba iyo
vadiani, rac gamoricxavs am moTxovnis dakmayofilebasac
(ix. Sesagebeli).

3. pirveli instanciis sasamarTlos gadawyvetile-
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bis sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 6 aprilis gadawyvetilebiT sarCeli
dakmayofilda, baTilad iqna cnobili damsaqmeblis 2014
wlis 26 ivnisis #... brZaneba Tanamdebobidan mosarCelis
gaTavisuflebis Sesaxeb da igi aRdgenil iqna bavSvTa sto-
matologis Tanamdebobaze, mopasuxes mosarCelis sasar-
geblod daekisra kompensaciis _ 2 Tvis Sromis, 2014 wlis
29 ivnisidan 2015 wlis 4 martamde iZulebiTi ganacduris
_ 2 116 larisa da gamouyenebeli Svebulebis _ 260 laris
anazRaureba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi nawilobriv gauq-
meba da am nawilSi sarCelis dakmayofilebaze uaris Tqma
(ix. saapelacio sasamarTlos 15.04.2016w. sxdomis oqmi).

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 15 aprilis gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da sarCeli nawilobriv dakma-
yofilda, baTilad iqna cnobili mosarCelis Tanamdebo-
bidan gaTavisuflebis Sesaxeb damsaqmeblis 2014 wlis 26
ivnisis #... brZaneba da mopasuxes dasaqmebulis sasargeb-
lod daekisra 2014 wlis 29 ivnisidan 2015 wlis 4 martamde
iZulebiTi ganacduris _ 1 753 laris, aseve, gamouyenebe-
li Svebulebis 214 laris anazRaureba. mosarCeles uari
eTqva samsaxurSi aRdgenasa da kompensaciis anazRaure-
baze, amave gadawyvetilebiT apelants dasaqmebulis sa-
sargeblod daekisra pirveli instanciis sasamarTloSi ga-
daxdili baJidan 88 laris anazRaureba.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra apelantma, moiTxova misi nawilobriv gauq-
meba da saxelmwifo baJis 52 laramde, xolo iZulebiTi ga-
nacduris _ 1 539 laramde Semcireba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
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saCivris safuZvlebi da miiCnevs, rom igi nawilobriv un-
da dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv gauq-
mebisa da axali gadawyvetilebis miRebis faqtobrivi
da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave normis Semdgomi nawilebi gvTa-
vazoben im garemoebaTa CamonaTvals, Tu ra miiCneva kano-
nis darRvevad, romelTa Sorisaa samarTlis normis aras-
wori gamoyeneba da/an araswori ganmarteba, aseve, mtki-
cebis saganSi Semavali garemoebebis saproceso normaTa
darRveviT dadgena (sssk-is 393-e muxlis me-2 da me-3 nawi-
lebi). sakasacio pretenziaTa arsebiTobis Semowmebamde
sasamarTlo yuradRebas gaamaxvilebs sakasacio msjelo-
bis sagansa da farglebze. kasatori sadavod xdis saape-
lacio palatis gadawyvetilebis sarezolucio nawilis im
punqtebs, romlebiTac mxareTa Soris ganawilda saqmis
ganxilvasTan dakavSirebuli xarji, aseve, mopasuxes mo-
sarCelis sasargeblod daekisra iZulebiTi ganacdurisa
da gamouyenebeli Svebulebis Tanxis anazRaureba. am uka-
nasknel nawilSi sakasacio ganacxadi formirebulia Sem-
degi saxiT: dakisrebuli iZulebiTi ganacduri _ 1 753 la-
ri Semcirdes 1 539 laramde, xolo Tavad sakasacio saCiv-
ris Sinaarsobrivi kvleviT dasturdeba, rom davis mate-
rialur-samarTlebrivi Sedegis mimarT mxare pretenzias
gamouyenebeli Svebulebis Tanxis dakisrebisa da ara iZu-
lebiTi ganacduris odenobis gansazRvris nawilSi gamoT-
qvams, amdenad, samoqalaqo saproceso kodeqsis 404.1 da
409-e muxlebis Sesabamisad, sakasacio sasamarTlos msje-
lobis saganic swored gamouyenebeli Svebulebis kompen-
saciisa da saxelmwifo baJis dakisrebis kanoniereba iqne-
ba.

1.2. imis Sesamowmeblad, Tu ramdenad dasaSvebi Seda-
veba iqna warmodgenili kasatoris mxridan, palata yurad-
Rebas gaamaxvilebs qvemdgomi sasamarTlos mier dadgeni-
li, winamdebare davis sworad gadawyvetisaTvis mniSvne-
lobis mqone Semdeg garemoebebze:

1.2.1. mosarCelesTan 2014 wlis 5 marts dadebuli Sro-
miTi xelSekrulebis moqmedebis vada Seadgenda erT wels;
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1.2.2. dasaqmebuli samsaxuridan gaTavisuflda 2014
wlis 29 ivnisidan. gaTavisuflebis Sesaxeb brZaneba iyo
ukanono, rac misi baTilobis winapirobad iqna miCneuli
qvemdgomi sasamarTloebis mxridan. brZanebis baTiloba
damsaqmebels saapelacio sasamarTloSi sadavo aRar ga-
uxdia da am nawilSi man Seamcira saapelacio moTxovna,
Tumca, samuSaoze dasaqmebulis aRdgenas gamoricxavda
is garemoeba, rom saqmis ganxilvis droisaTvis gasuli iyo
SromiTi xelSekrulebis moqmedebis vada (ix. mxareTa gan-
martebebi, Tbilisis saapelacio sasamarTlos 15.04.2016w.
sxdomis oqmi);

1.2.3. dasaqmebulis iZulebiTi mocdenis periodi gag-
rZelda 2014 wlis 29 ivnisidan 2015 wlis 4 martamde;

1.2.4. mosarCelis Sromis anazRaureba Seadgenda TveSi
214 lars, mxareTa ganmartebiT ki, iZulebiTi mocdenis pe-
riodSi miuRebeli Semosavali _ ganacduri (29.06.2014w.-
04.03.2015w.) Seadgenda 1 753 lars;

1.2.5. dasaqmebuls kuTvnili erTTviani anazRaurebadi
Svebulebis uflebiT ar usargeblia.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis Sesabamisad, saapelacio palatis mier dadgenilad
miCneul zemoaRniSnul garemoebebs sakasacio sasamar-
Tlos winamdebare gadawyvetilebisaTvis savaldebulo
Zala gaaCnia, ramdenadac kasators am garemoebaTa Taoba-
ze dasabuTebuli Sedaveba ar warmoudgenia.

1.4. sakasacio palata srulad iziarebs damsaqmeblis
pretenzias saapelacio sasamarTlos mxridan gamouyene-
beli Svebulebis kompensaciis misTvis araworad dakisre-
bis Taobaze da miiCnevs, rom am nawilSi saxezea gasaCivre-
buli gadawyvetilebis gauqmebis samoqalaqo saproceso
kodeqsis 393-e muxlis me-2 nawiliT gaTvaliswinebuli wi-
napirobebi, kerZod, safuZvliania kasatoris pozicia imis
Taobaze, rom erTwliani SromiTi xelSekrulebebis piro-
bebSi damsaqmeblisaTvis iZulebiTi mocdenis periodis
Sromis anazRaurebis srulad dakisreba gamoricxavs da-
matebiT gamouyenebeli Svebulebis kompensacias, ramde-
nadac dakisrebuli Tanxa moicavda SromiTi xelSekrule-
biT gaTvaliswinebul srul anazRaurebas da damatebiT
me-13 Tvis anazRaurebas xelSekruleba ar iTvaliswineb-
da.

1.5. sakasacio palata moixmobs sadavo sakiTxis maregu-
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lirebel normas _ Sromis kodeqsis 21-e muxls, romelic
adgens dasaqmebulis uflebas, isargeblos anazRaureba-
di SvebulebiT weliwadSi sul mcire 24 kalendaruli
dRiT (21.1. muxli). SeiZleba iTqvas, rom miTiTebuli nor-
ma gansazRvravs dasaqmebulis socialur uflebaTagan
erT-erTi umniSvnelovanesi uflebis _ SvebulebiT sar-
geblobis minimalur standarts, ramdenadac amave normis
me-3 nawiliT reglamentirebulia SromiTi xelSekrule-
biT SvebulebiT sargeblobis gansxvavebul vadaze mxare-
Ta SeTanxmebis SesaZlebloba im pirobiT, rom es SeTan-
xmeba ar gaauaresebs dasaqmebulis mdgomareobas. kanonis
es ukanaskneli danawesi nakarnaxevia amave kodeqsis pir-
veli muxlis me-3 nawilis generaluri daTqmidan, romlis
Tanaxmadac, SromiTi xelSekrulebiT ar SeiZleba ganisaz-
Rvros am kanoniT gaTvaliswinebulisagan gansxvavebuli
normebi, romlebic auaresebs dasaqmebulis mdgomareo-
bas.

1.6. Svebulebis, rogorc dasaqmebulis socialuri uf-
lebis gansakuTrebulobidan gamomdinare, SromiT kanon-
mdeblobaSi aRiarebulia, aseve, dasaqmebulis SesaZleb-
loba, moiTxovos gamouyenebeli Svebulebis kompensacia,
Tumca, am moTxovnis dasakmayofileblad saxeze unda iyos
Sromis kodeqsis 21-e muxlis me-4 nawiliT imperatiulad
gansazRvruli winapirobebi, ris Sesaxebac qvemoT imsje-
lebs sasamarTlo.

1.7. anazRaurebadi Svebulebis uflebis arsis gasarkve-
vad palata miiCnevs, rom mniSvnelovania, ganimartos am
uflebis Sinaarsi: Sromis kodeqsis me-2 muxlis pirveli
nawiliT SemoTavazebulia SromiTi urTierTobis gansaz-
Rvreba, kerZod, es aris Sromis organizaciuli mowesri-
gebis pirobebSi dasaqmebulis mier damsaqmeblisaTvis sa-
muSaos Sesruleba anazRaurebis sanacvlod. moxmobili
normidan gamomdinareobs erTmniSvnelovani daskvna imis
Taobaze, rom SromiTi urTierTobis farglebSi valdebu-
li piri eweva damsaqmeblis mier gansazRvrul, aradamou-
kidebel da socialurad damokidebul saqmianobas, ris ga-
moc mas eZleva xelfasi, anu Sromis anazRaureba pirs sa-
muSaos Sesrulebis sanacvlod miecema. Sromis samarTali
iTvaliswinebs SromiTi urTierTobis SeCerebis insti-
tuts da Sromis kodeqsis 36-e muxlis pirveli nawilis Ta-
naxmad, es aris SromiTi xelSekrulebiT gaTvaliswinebu-
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li samuSaos droebiT Seusrulebloba, romelic ar iwvevs
SromiTi urTierTobis Sewyvetas. amave normis me-2 nawi-
liT dadgenilia SromiTi urTierTobis SeCerebis amomwu-
ravi CamonaTvali, romelTa Sorisacaa anazRaurebadi Sve-
buleba (Sk-is 36.2 muxlis `m~ qvepunqti). SromiTi urTier-
Tobis SeCerebasTan mimarTebiT moxmobili norma mniSvne-
lovania imdenad, ramdenadac SromiTi urTierTobis Se-
Cerebis SemTxvevaSi, garda am muxlis me-2 punqtis `v~ (sam-
xedro sarezervo samsaxurSi gawveva) da `m~ (anazRaureba-
di Svebuleba) qvepunqtebiT gaTvaliswinebuli SemTxve-
vebisa, dasaqmebuls ar miecema Sromis anazRaureba, Tu
saqarTvelos kanonmdeblobiT an SromiTi xelSekrulebiT
sxva ram ar aris gansazRvruli (36.4 muxli). swored Sro-
mis anazRaurebis odenobas ukavSirebs kanonmdebeli Sve-
bulebis Tanxas da igi ganisazRvreba Svebulebis wina 3 Tvis
saSualo anazRaurebidan, Tu muSaobis dawyebidan an uka-
naskneli Svebulebis Semdeg namuSevari dro 3 Tveze nak-
lebia _ namuSevari Tveebis saSualo anazRaurebidan, xo-
lo yovelTviuri fiqsirebuli anazRaurebis SemTxvevaSi
_ bolo Tvis anazRaurebis mixedviT (Sk-is 26-e muxli), am-
denad, SeiZleba iTqvas, rom anazRaurebadi Svebuleba
warmoadgens Sromis samarTliT garantirebul da sagamo-
nakliso SemTxvevas, rodesac dasaqmebuli ar asrulebs
samuSaos, Tumca am periodis ganmavlobaSi mas eZleva Sro-
mis anazRaureba, Sesabamisad, gamouyenebeli Svebulebis
sakiTxi, Tu xelSekruleba sxva damatebiTi materialuri
sikeTiT dasaqmebulis sargeblobas ar iTvaliswinebs (ma-
galiTad e.w mecamete xelfasis anazRaureba), moicavs ka-
lendaruli wlis (ix. sk-is 126.1 muxli) ganmavlobaSi da-
saqmebulis SesaZleblobas, isargeblos dasvenebis ufle-
biT, Tumca, srulad miiRos am periodis Sromis anazRau-
reba (ix. Sk-is 22.1 muxli, dasaqmebulis ufleba, moiTxo-
vos Svebuleba).

1.8. sakasacio palata miubrundeba mTavar sakiTxs _ ga-
mouyenebeli anazRaurebadi Svebulebis kompensaciis uf-
lebas, rasac, rogorc zemoT aRiniSna, Sromis kodeqsis
21-e muxlis me-4 nawili aregulirebs. miTiTebuli normis
Tanaxmad, am kanonis 37-e muxlis pirveli punqtis `a~ (eko-
nomikuri garemoebebi, teqnologiuri an organizaciuli
cvlilebebi, romlebic aucilebels xdis samuSao Zalis
Semcirebas), `v~_`T~ (dasaqmebulis kvalifikaciis an pro-
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fesiuli unar-Cvevebis Seusabamoba mis mier dakavebul Ta-
namdebobasTan/Sesasrulebel samuSaosTan; dasaqmebulis
mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRveva; dasaqmebu-
lis mier misTvis individualuri SromiTi xelSekrule-
biT an koleqtiuri xelSekrulebiT an/da Sromis Sinagana-
wesiT dakisrebuli valdebulebis darRveva, Tu dasaqme-
bulis mimarT bolo 1 wlis ganmavlobaSi ukve gamoyene-
bul iqna individualuri SromiTi xelSekrulebiT an ko-
leqtiuri xelSekrulebiT an/da Sromis SinaganawesiT gaT-
valiswinebuli disciplinuri pasuxismgeblobis romeli-
me zoma) da `o~ (sxva obieqturi garemoeba, romelic amar-
Tlebs SromiTi xelSekrulebis Sewyvetas) qvepunqtebiT
gaTvaliswinebuli romelime safuZvliT (damsaqmeblis mi-
zeziT SromiTi xelSekrulebis Sewyvetis safuZvlebi)
SromiTi xelSekrulebis Sewyvetisas, damsaqmebeli val-
debulia dasaqmebuls aunazRauros gamouyenebeli Svebu-
leba SromiTi urTierTobis xangrZlivobis proporciu-
lad.

1.8.1. sakasacio palata yuradRebas gaamaxvilebs im ga-
remoebaze, rom arc mxareebs miuTiTebiaT da arc qvemdgom
sasamarTloebs daudgeniaT faqtobrivi garemoeba imis Ta-
obaze, rom mosarCelesTan dadebuli 1-wliani SromiTi
xelSekruleba, garda kanoniT garantirebuli Sromis anaz-
Raurebisa, damatebiTi kompensaciis miRebis SesaZleblo-
bas aZlevda dasaqmebuls, amasTanave, udavoa, rom gaTavi-
suflebis Sesaxeb damsaqmeblis calmxrivi neba iyo kanon-
sawinaaRmdego (sk-is 54-e muxli), rasac xelSekrulebis
darCenili vadis ganmavlobaSi dasaqmebulis pirvandel
mdgomareobaSi aRdgena _ ganacduris miReba mohyva Sede-
gad (Sk-is 32-e da sk-is 411-e muxlebi). am garemoebaTa mxed-
velobaSi miRebiT sakasacio sasamarTlo ganmartavs, rom
brZanebis baTilad cnobiT gamowveuli piris uflebrivi
restitucia, samoqalaqo kodeqsis 408-e muxlis pirveli
nawilis Tanaxmad, iwvevs im mdgomareobis aRdgenas, rac
xelSekrulebis usafuZvlod moSlis ararsebobis Sem-
TxvevaSi iqneboda. Tavad restituciis samarTlebrivi arsi
gamoricxavs damsaqmeblisaTvis imaze meti qonebrivi pa-
suxismgeblobis dakisrebis SesaZleblobas, vidre valde-
bulebis jerovani Sesrulebis SemTxvevaSi gveqneboda sa-
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xeze, rac arsebiTad gansxvavdeba imgvari viTarebisagan,
rodesac piri, romelsac anazRaurebadi Svebulebis uf-
leba hqonda mopovebuli da srulad an nawilobriv ar usar-
geblia am uflebiT, dakavebuli Tanamdebobidan gaTavi-
sufldeba damsaqmeblis mizeziT da sadavod ar gaxdis ga-
Tavisuflebis marTlzomierebas.

1.9. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis safuZvlebi. mocemul SemTxvevaSi, radganac
mtkicebulebaTa Sefaseba, aseve, mtkicebis saganSi Sema-
vali garemoebebis damatebiT dadgena Tu saqmis qvemdgo-
mi sasamarTlosaTvis dabrunebis sxva winapirobebi ar ik-
veTeba, palata miiCnevs, rom uflebamosilia, Tavad gadaw-
yvitos dava. winamdebare gadawyvetilebaSi ganviTarebu-
li msjelobidan gamomdinare, palata Tvlis, rom arsebobs
sakasacio saCivris nawilobriv dakmayofilebis faqtob-
riv-samarTlebrivi winapirobebi.

2. sasamarTlo xarjebi:
2.1. gansaxilvel SemTxvevaSi sasamarTlo eTanxmeba ka-

satoris pozicias saapelacio palatis mxridan sasamar-
Tlo xarjebis mxareTa Soris arasworad ganawilebis Tao-
baze da ar iziarebs gasaCivrebuli gadawyvetilebis das-
kvnas imis Sesaxeb, rom man daakmayofila apelantis moT-
xovnis mxolod 9%, ris gamoc mosarCelis mier pirveli
instanciis sasamarTloSi gadaxdili saxelmwifo baJi _ 100
lari srulad unda dakisreboda mopasuxes, xolo saape-
lacio saCivarze gadaxdili saxelmwifo baJidan _ 150 la-
ridan dasaqmebuls apelantis sasargeblod unda dakis-
reboda 12 laris gadaxda. miuxedavad am sakiTxze mxaris
mier dasabuTebuli pretenziis warmodgenisa, palata gan-
martavs, rom sasamarTlo xarjebis ganawileba, saproce-
so kodeqsis 249-e muxlis me-5 nawilis Tanaxmad, sasamar-
Tlos valdebulebas warmoadgens da igi samoqalaqo sap-
roceso kodeqsis 53-e muxliT regulirdeba, romlis Ta-
naxmadac, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekis-
reba meore mxares, Tundac es mxare gaTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
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Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aR-
niSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyve-
tilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCe-
lis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. am muxlSi aRniSnuli wesebi See-
xeba, agreTve, sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas. Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

2.2. palata dadasturebulad miiCnevs, rom mosarCelis
mier pirveli instanciis sasamarTloSi saxelmwifo baJis
saxiT gadaxdil iqna 100 lari, mopasuxis mier ki, saapela-
cio da sakasacio saCivrebis gamo _ 450 lari (150+300). sa-
kasacio sasamarTlos winamdebare gadawyvetilebiT gan-
sazRvruli samarTlebrivi Sedegis gaTvaliswinebiT, sa-
samarTlo Tvlis, rom urTierTgadasacemi Tanxa unda ga-
iqviTos da sabolood mosarCeles kasatoris sasargeblod
unda daekisros 114,5 laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ s-i-s~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 15 aprilis gadawyveti-
leba gamouyenebeli Svebulebis anazRaurebisa da saqmis
ganxilvasTan dakavSirebuli xarjebis gansazRvris nawil-
Si da am nawilSi miRebul iqnas axali gadawyvetileba.

3. m. e-as sarCeli Sps `s-i-s~ mimarT gamouyenebeli Sve-
bulebis Tanxis anazRaurebis Taobaze ar dakmayofildes.

4. m. e-as (p/#...) Sps `s-i-s~ (s/#...) sasargeblod sasamar-
Tlo xarjis saxiT daekisros 114,5 laris gadaxda.

5. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.
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gamouyenebeli Svebulebis anazRaureba

kompensacia SromiTi xelSekrulebis
Sewyvetisas

gadawyvetileba
saqarTvelos saxeliT

#as-557-532-2016 30 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: kompensaciis dakisreba

aRwerilobiTi nawili:
1. n. m-am (SemdgomSi `mosarCele~) sarCeli aRZra sasa-

marTloSi saqarTvelos ganaTlebisa da mecnierebis sami-
nistros (SemdgomSi `mopasuxe~, `kasatori~ an `sakasacio
saCivris avtori~) mimarT da moiTxova mopasuxisaTvis fu-
ladi kompensaciis 2 Tvis xelfasis odenobiT, jamSi 1000
laris, gadaxdisa da mosarCelis kuTvnili gamouyenebeli
saSvebulebo dReebis fuladi anazRaurebis, jamSi 1090
laris, dakisreba Semdeg garemoebebze miTiTebiT:

2. mosarCele saqarTvelos ganaTlebisa da mecnierebis
ministris 2007 wlis 26 dekembris #1981/k brZanebis sa-
fuZvelze dainiSna ssip walenjixis municipalitetis sa-
Cinos Temis #1 sajaro skolis direqtoris movaleobis
Semsruleblad.

3. saqarTvelos ganaTlebisa da mecnierebis ministris
2014 wlis 10 oqtombris #1/k-977 brZanebiT mosarCeles
Seuwyda uflebamosileba.

4. mosarCelis SromiTi anazRaureba Seadgenda 500 lars.
5. mosarCelis ganmartebiT, SromiTi urTierTobis Sew-

yvetis Sesaxeb mas winaswari werilobiTi Setyobineba ar
miuRia.

6. mosarCelem aRniSna, rom ssip walenjixis municipa-
litetis saCinos Temis #1 sajaro skolaSi SromiTi urTi-
erTobis ganmavlobaSi kuTvnili anazRaurebadi Svebule-



37

biT ar usargeblia.
7. mosarCelem 2014 wlis 5 noembers mimarTa mopasuxes

saqarTvelos Sromis kodeqsis 38-e muxlis me-2 punqtiT
gaTvaliswinebuli 2 Tvis kompensaciisa da, amave kodeq-
sis 21-e muxlis me-4 punqtis Sesabamisad, kuTvnili gamo-
uyenebeli saSvebulebo dReebis anazRaurebis moTxov-
niT, razec 2014 wlis 14 noembris weriliT uari uTxres im
motiviT, rom igi iyo droebiT movaleobis Semsrulebeli
da masTan SromiTi urTierTobis Sewyvetis safuZvels
warmoadgenda xelSekrulebis vadis gasvla. mosarCelis
mosazrebiT, igi iyo ministris brZanebiT daniSnuli da
xelSekrulebis vadis gasvlas adgili ar hqonia.

8. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
le samsaxuridan gaTavisuflda saqarTvelos Sromis ko-
deqsis 37-e muxlis pirveli punqtis `b~ qvepunqtis Tanax-
mad _ SromiTi xelSekrulebis vadis gasvlis gamo. vinai-
dan `zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis 44-
e muxlis me-3 punqtis Tanaxmad, mosarCele direqtoris
movaleobis Semsruleblis Tanamdebobaze ministris mi-
er daniSnuli iyo axali direqtoris arCevamde anu gan-
sazRvruli vadiT da mosarCelesTan SromiTi urTierTo-
bis Sewyvetis safuZveli gaxda swored 2014 wlis 9 oqtom-
bers ssip walenjixis municipalitetis saCinos Temis #1
sajaro skolis sameurveo sabWos mier 6 wlis vadiT sko-
lis direqtorad k. f-as arCeva, Sesabamisad, gavida is va-
da, ra vadiTac mosarCele iyo daniSnuli direqtoris mo-
valeobis Semsruleblad. amave kodeqsis 38-e muxliT ki
SromiTi xelSekrulebis vadis gasvlis gamo SromiTi ur-
TierTobis Sewyvetisas ar aris gaTvaliswinebuli kompen-
saciisa da winaswari werilobiTi Setyobinebis gagzavnis
valdebuleba.

9. rac Seexeba saSvebulebo dReebis fulad anazRau-
rebas, mopasuxem ganmarta, rom SvebulebaSi gasvlis moT-
xovniT mosarCeles mopasuxisaTvis ar miumarTavs. amas-
Tan, SromiTi xelSekrulebis vadis gasvlis safuZvliT ga-
Tavisuflebisas kodeqsi ar iTvaliswinebs gamouyenebe-
li saSvebulebo dReebis fulad anazRaurebas.

10. Tbilisis saqalaqo sasamarTlos 2015 wlis 4 noem-
bris gadawyvetilebiT mosarCelis sarCeli dakmayofil-
da: mopasuxes mosarCelis sasargeblod daekisra kompen-
saciis gadaxda 2 Tvis xelfasis _ 1000 laris odenobiT da
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gamouyenebeli saSvebulebo Tanxis anazRaureba 1090 la-
ris odenobiT.

11. saqalaqo sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mopasuxem.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 18 martis ganCinebiT mopasuxis
saapelacio saCivari ar dakmayofilda. ucvlelad darCa
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 4 noembris gadawyvetileba.

13. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

14. mosarCele saqarTvelos ganaTlebisa da mecniere-
bis ministris 2007 wlis 26 dekembris #1981/k brZanebis
safuZvelze dainiSna ssip walenjixis municipalitetis sa-
Cinos Temis #1 sajaro skolis direqtoris movaleobis
Semsruleblad;

15. mosarCelis SromiTi anazRaureba Seadgenda 500
lars;

16. mosarCeles ssip walenjixis municipalitetis saCi-
nos Temis #1 sajaro skolaSi SromiTi urTierTobis gan-
mavlobaSi kuTvnili anazRaurebadi SvebulebiT ar usar-
geblia;

17. mosarCeles, rogorc ssip walenjixis municipali-
tetis saCinos Temis #1 sajaro skolis direqtoris mova-
leobis Semsrulebels, uflebamosileba Seuwyda saqar-
Tvelos ganaTlebisa da mecnierebis ministris 2014 wlis
10 oqtombris #1/k-977 brZanebiT, romelic ganaTlebis
marTvis sainformacio sistemaSi gatarda 2014 wlis 13 oq-
tombers.

18. saapelacio sasamarTlom aRniSna, rom konkretul
SemTxvevaSi sadavo garemoebas warmoadgenda ara mosar-
Celis gaTavisuflebis safuZvlis kanonierebis Semowme-
ba, aramed _ misTvis Sromis anazRaurebis odenobis kom-
pensaciisa da gamouyenebeli kuTvnili Svebulebis anaz-
Raurebis sakiTxi.

19. saapelacio sasamarTlom ar gaiziara mopasuxis po-
zicia imis Taobaze, rom mosarCelesTan SromiTi urTier-
Toba Sewyda masTan dadebuli SromiTi xelSekrulebis va-
dis gasvliT, romelic gansazRvruli iyo konkretuli mov-
lenis dadgomiT da aRniSnulis Sesaxebac mosarCele in-
formirebuli iyo.
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20. saapelacio sasamarTlom ganmarta, rom direqtoris
droebiTi movaleobis Semsruleblis statusi SesaZloa
gagrZeldes ganusazRvreli vadiT. direqtoris droebi-
Ti movaleobis SemsrulebelTan SromiTi urTierTobis
gawyveta SesaZlebelia nebismier dros _ roca arCeuli iq-
neba direqtori sameurveo sabWos mier. Sromis kodeqsis
37-e muxlis pirveli punqtis `b~ qvepunqtiT dadgenili
SromiTi xelSekrulebis vadaSi igulisxmeba konkretuli
vada, romelic SesaZloa dakavSirebuli iyos sxva movle-
nasTanac im varaudiT, rom dasaqmebulma miiRos zomebi
momavali SromiTi dasaqmebis Sesaxeb.

21. saapelacio palatam miuTiTa saqarTvelos Sromis
kodeqsis 38-e muxlis pirvel da me-2 nawilebze da dadge-
nilad miiCnia, rom damsaqmebelma dasaqmebuls ar miawo-
da kanoniT dadgenil erTTvian vadaSi informacia mosa-
lodneli gaTavisuflebis Taobaze. Sesabamisad, igi val-
debuli iyo dasaqmebulisaTvis gadaexada 2 Tvis Sromis
anazRaurebis odenobis kompensacia.

22. gamouyenebeli Svebulebis kompensaciis gadaxdis
dakisrebis moTxovnasTan dakavSirebiT, saapelacio pala-
tam miuTiTa, rom samarTlebrivad unda Sefasebuliyo
ssip walenjixis municipalitetis saCinos Temis #1 saja-
ro skolis direqtoris Tanamdebobaze daniSvnis gamo
droebiTi movaleobis Semsruleblis ganTavisufleba sa-
qarTvelos Sromis kodeqsiT dadgenili SromiTi urTier-
Tobis Sewyvetis romeli safuZvlis Sesatyvis Semadgen-
lobas warmoadgenda da gaiziara pirveli instanciis sasa-
marTlos msjeloba, rom mosarCelis gaTavisuflebis sa-
fuZvels warmoadgenda Sromis kodeqsis 37-e muxlis pir-
veli nawilis `o~ qvepunqti, romlis Sesabamisad SromiTi
xelSekrulebis Sewyvetis erT-erTi safuZvelia sxva obi-
eqturi garemoeba, romelic amarTlebs SromiTi xelSek-
rulebis Sewyvetas.

23. saapelacio sasamarTlom ganmarta, rom Svebulebis,
aseve, gamouyenebeli Svebulebis ufleba SromiT urTi-
erTobaSi warmoadgens dasaqmebulis erT-erT mniSvnelo-
van uflebas, romelsac Sromis kodeqsi aregulirebs. mo-
sarCele uflebamosilia moiTxovos gamouyenebeli Svebu-
lebis anazRaureba Sromis kodeqsis 21-e muxlis me-4 nawi-
lis safuZvelze.

24. saapelacio sasamarTlom aRniSna, rom gaTavisuf-
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lebamde mosarCeles SvebulebiT ar usargeblia, igi Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `o~ qvepunqtis
safuZvelze gaTavisuflda Tanamdebobidan. aRniSnuli ki
warmoadgenda SromiTi xelSekrulebis Sewyvetis iseT sa-
fuZvels, roca damsaqmebeli valdebuli iyo, dasaqmebu-
lisaTvis aenazRaurebina gamouyenebeli Svebuleba. amde-
nad, saapelacio palatam miiCnia, rom mopasuxes unda da-
kisreboda kuTvnili gamouyenebeli saSvebulebo dRee-
bis fuladi kompensaciis gadaxda.

25. saapelacio sasamarTlos gadawyvetilebaze mopasu-
xem Seitana sakasacio saCivari da moiTxova Tbilisis saa-
pelacio sasamarTlos 2016 wlis 18 martis ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma.

26. kasatoris mosazrebiT, saapelacio sasamarTlom
arasworad miuTiTa, rom mosarCelis gaTavisuflebis sa-
fuZvels warmoadgenda saqarTvelos Sromis kodeqsis 37-
e muxlis pirveli nawilis `o~ qvepunqti, romlis Tanax-
mad, SromiTi xelSekrulebis Sewyvetis safuZvelia sxva
obieqturi garemoeba, romelic amarTlebs SromiTi xel-
Sekrulebis Sewyvetas. kasatoris ganmartebiT, saapela-
cio palatam aranairi Sefaseba ar misca am sferoSi moqme-
di specialuri kanonis, `zogadi ganaTlebis Sesaxeb~ sa-
qarTvelos kanonis 42-e, 44-e da 56-e muxlebs. swored am
normebis safuZvelze kanonierad moxda mosarCelis ga-
Tavisufleba skolis direqtoris movaleobis Semsruleb-
lis Tanamdebobidan. sakasacio saCivris avtoris ganmar-
tebiT, mosarCelisTvis misi daniSvnis brZanebis gamoce-
misTanave cnobili iyo, rom igi konkretuli movlenis dad-
gomamde anu axali direqtoris arCevamde iqneboda daniS-
nuli da, Sesabamisad, calsaxaa, rom mosarCelesTan Sro-
miTi urTierToba Sewyda saqarTvelos organuli kanonis
`saqarTvelos Sromis kodeqsis~ 37-e muxlis pirveli pun-
qtis `b~ qvepunqtiT, masTan dadebuli SromiTi xelSek-
rulebis vadis gasvlis gamo. aRniSnuli safuZvliT gaTa-
visuflebisas ki saqarTvelos Sromis kodeqsis 21-e mux-
lis me-4 punqtiT gamouyenebeli Svebulebis anazRaureba
ar aris gaTvaliswinebuli.

27. sakasacio saCivris avtorma damatebiT miuTiTa, rom
axali direqtori dainiSna saqarTvelos ganaTlebisa da
mecnierebis ministris brZanebiT damtkicebuli sajaro
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skolis direqtoris SesarCevi konkursis gamarTvis wesis
Sesabamisad da mosarCele Tundac am gziTac informire-
buli iyo misi gaTavisuflebis savaraudo TariRis Sesa-
xeb.

28. saqarTvelos uzenaesi sasamarTlos 2016 wlis 5 iv-
lisis ganCinebiT mopasuxis sakasacio saCivari miRebul
iqna warmoebaSi, saqarTvelos samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeb-
lad.

29. saqarTvelos uzenaesi sasamarTlos 2017 wlis 23 ian-
vris ganCinebiT mopasuxis sakasacio saCivari cnobil iqna
dasaSvebad saqarTvelos samoqalaqo saproceso kodeqsis
391-e muxlis mexuTe nawilis `b~ qvepunqtiT.

samotivacio nawili:
30. sakasacio sasamarTlo sakasacio saCivris safuZvle-

bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom saqarTvelos
ganaTlebisa da mecnierebis saministros sakasacio saCi-
vari unda dakmayofildes, gauqmdes Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 18 mar-
tis ganCineba da miRebul iqnas axali gadawyvetileba Sem-
deg garemoebaTa gamo:

31. saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). mocemul SemTxvevaSi kasatori sadavod ar xdis
saapelacio sasamarTlos mier dadgenil faqtobriv gare-
moebebs, Tumca ar eTanxmeba am garemoebebis samarTleb-
riv Sefasebas.

32. mocemul SemTxvevaSi sakasacio sasamarTlos Sefa-
sebis sagania, saqarTvelos ganaTlebisa da mecnierebis mi-
nistris brZanebis safuZvelze sajaro skolis direqto-
ris droebiT movaleobis Semsruleblis Tanamdebobidan
gaTavisufleba axali direqtoris arCevis safuZvliT war-
moadgens Tu ara saqarTvelos organuli kanonis `saqar-
Tvelos Sromis kodeqsis~ 37-e muxlis pirveli nawilis `o~
qvepunqtis Sesabamisad SromiTi urTierTobis Sewyvetas.

33. mocemul saqmeze dadgenilia, rom mosarCele saqar-
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Tvelos ganaTlebisa da mecnierebis ministris 2007 wlis
26 dekembris #1981/k brZanebis safuZvelze dainiSna ssip
walenjixis municipalitetis saCinos Temis #1 sajaro
skolis direqtoris movaleobis Semsruleblad da saqar-
Tvelos ganaTlebisa da mecnierebis ministris 2014 wlis
10 oqtombris #1/k-977 brZanebiT Seuwyda uflebamosi-
leba.

34. amasTan, saqmeSi warmodgenili masalebidan irkve-
va, rom sajaro skolis direqtoris droebiT movaleobis
Semsruleblis Tanamdebobidan ganTavisuflebas safuZ-
vlad daedo 2014 wlis 9 oqtombers ssip walenjixis muni-
cipalitetis saCinos Temis #1 sajaro skolis sameurveo
sabWos mier 6 wlis vadiT skolis direqtorad k. f-as arCe-
va da amave dRes ssip ganaTlebis marTvis sainformacio
sistemis mier misi zogadsaganmanaTleblo dawesebuleba-
Ta reestrSi registracia.

35. zemoaRniSnul samarTlebriv urTierTobebs aregu-
lirebs `zogadi ganaTlebis Sesaxeb~ saqarTvelos kanoni,
romlis 42-e muxlis pirveli punqtiT dadgenilia direq-
toris arCevis wesi, kerZod, saqarTvelos ganaTlebisa da
mecnierebis saministro sajaro skolis direqtoris kan-
didaturas arCevs saministros mier dadgenili wesis Se-
sabamisad, Ria konkursis safuZvelze, gamWvirvalobis, Ta-
nasworobisa da samarTliani konkurenciis principebis
dacviT. amave kanonis 41-e muxlis me-4 punqtis Tanaxmad,
direqtorisaTvis uflebamosilebis Sewyvetis an direq-
toris mier Tavisi uflebamosilebis 60 saswavlo dRis gan-
mavlobaSi ganxorcielebis SeuZleblobis SemTxvevaSi sa-
qarTvelos ganaTlebisa da mecnierebis ministri ufle-
bamosilia daniSnos da gaaTavisuflos direqtoris mova-
leobis Semsrulebeli. xolo kanonis 44-e muxlis me-3 pun-
qtis mixedviT, axali direqtoris arCevamde an saqarTve-
los ganaTlebisa da mecnierebis saministros mier direq-
toris daniSvnamde direqtoris uflebamosilebebs axor-
cielebs saqarTvelos ganaTlebisa da mecnierebis sami-
nistros mier daniSnuli direqtoris movaleobis Semsru-
lebeli.

36. warmodgenili normebis analizis Sedegad, sakasa-
cio palata ar eTanxmeba saapelacio sasamarTlos ganmar-
tebas, rom direqtoris droebiTi movaleobis Semsruleb-
lis statusi SesaZloa gagrZeldes ganusazRvreli vadiT.
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sakasacio sasamarTlo miiCnevs, rom sajaro skolis direq-
toris movaleobis Semsrulebeli daniSnuli iyo gansaz-
Rvruli vadiT da vadis damTavreba ukavSirdeboda direq-
toris vakantur Tanamdebobaze konkursis wesiT axali di-
reqtoris SerCevas.

37. sakasacio sasamarTlo ganmartavs, rom `Sromis ko-
deqsis~ Tanaxmad, SromiTi xelSekrulebis moqmedebis va-
da warmoadgens SromiTi xelSekrulebis erT-erT arsebiT
pirobas, romelic saWiroebs mxareTa Soris SeTanxmebas.
vadis gansazRvra, rogorc wesi, mxareTa prerogativaa, ise-
ve, rogorc xelSekrulebis sxva ZiriTad pirobebze SeTan-
xmeba. saxelSekrulebo samarTalSi erTmaneTisagan ganas-
xvaveben dadgenil (gansazRvrul) da daudgenel (ganusaz-
Rvrel) vadebs. gansazRvrulia vada, rodesac cnobilia
movlenis dadgomis TariRi. ganusazRvrelia vada, rode-
sac movlenis dadgoma sarwmunoa, magram ucnobia misi dad-
gomis zusti TariRi. rodesac mxareTa SeTanxmebiT mov-
lenis dadgomis konkretuli TariRi mkafiodaa gansaz-
Rvruli, aseT SemTxvevaSi arsebobs gansazRvruli vadiT
dadebuli xelSekruleba, xolo, rodesac aseTi TariRi ar
aris gansazRvruli da igi arc xelSekrulebis Sinaarsi-
dan gamomdinareobs _ igulisxmeba ganusazRvreli vadiT
dadebuli xelSekruleba (ix. susg #as-804-769-2014,
08.04.15).

38. sakasacio sasamarTlo aRniSnavs, rom `am konkretul
SemTxvevaSi, mxareebma xelSekrulebis vadis gasvla dau-
kavSires specialuri kanoniT (`zogadi ganaTlebis Sesa-
xeb~ saqarTvelos kanoni) dadgenili wesiT axali direq-
toris SerCevis TariRs... Sesabamisad, mosarCelesTan ga-
formebuli SromiTi xelSekruleba Sefasebul unda iqnes
gansazRvruli vadiT dadebul xelSekrulebad, romlis
moqmedebis vadis amowurva dakavSirebuli iyo gansaz-
Rvruli movlenis dadgomasTan~ (ix. susg #as- 571-546-
2016).

39. gamomdinare aqedan, sakasacio sasamarTlos miaCnia,
rom saqarTvelos ganaTlebisa da mecnierebis ministris
brZanebis safuZvelze sajaro skolis direqtoris droe-
biT movaleobis Semsruleblis Tanamdebobidan ganTavi-
sufleba axali direqtoris arCevis safuZvliT warmoad-
gens saqarTvelos organuli kanonis `saqarTvelos Sro-
mis kodeqsis~ 37-e muxlis pirveli nawilis `b~ qvepunqtiT
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gaTvaliswinebuli safuZvliT SromiTi urTierTobis Sew-
yvetas. aRniSnuli safuZvliT gaTavisuflebisas ki, saqar-
Tvelos Sromis kodeqsis 38-e muxliT ar aris gaTvaliswi-
nebuli winaswari werilobiTi Setyobinebis gagzavnis gziT
dasaqmebulis gafrTxilebisa da kompensaciis micemis val-
debuleba.

40. mocemul saqmeze sakasacio sasamarTlos Sefasebis
sagania aseve saapelacio sasamarTlos mier kasatorisTvis
gamouyenebeli saSvebulebo dReebis anazRaurebis dakis-
rebis kanoniereba.

41. saapelacio sasamarTlom gamouyenebeli saSvebule-
bo dReebis anazRaurebis valdebuleba daukavSira direq-
toris movaleobis Semsruleblis Tanamdebobidan ganTa-
visuflebis safuZvlis kvalificirebas saqarTvelos Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `o~ qvepunqtiT
gansazRvrul safuZvlad. aRniSnuli qvepunqtiT ganTa-
visuflebisas, saqarTvelos Sromis kodeqsis 21-e muxlis
me-4 nawiliT gaTvaliswinebulia damsaqmeblis valdebu-
leba dasaqmebuls aunazRauros gamouyenebeli Svebule-
ba SromiTi urTierTobis xangrZlivobis proporciulad.

42. mocemul SemTxvevaSi, sakasacio sasamarTlom di-
reqtoris movaleobis Semsruleblis Tanamdebobidan gan-
Tavisufleba miiCnia saqarTvelos Sromis kodeqsis 37-e
muxlis pirveli nawilis `b~ qvepunqtiT gaTvaliswinebu-
li safuZvliT SromiTi urTierTobis Sewyvetad. aRniSnu-
li safuZvliT ganTavisuflebisas ki, saqarTvelos Sro-
mis kodeqsis 21-e muxlis me-4 nawilis Sesabamisad, dam-
saqmebeli ar aris valdebuli aunazRauros dasaqmebuls
gamouyenebeli Svebuleba.

43. zemoaRniSnuli wesidan saqarTvelos Sromis kodeq-
sis 25-e muxliT gaTvaliswinebulia gamonaklisi, kerZod,
dasaqmebulis TanxmobiT dasaSvebia Svebulebis gadatana
momdevno wlisaTvis, Tu dasaqmebulisaTvis mimdinare
wels anazRaurebadi Svebulebis micemam SeiZleba uaryo-
fiTad imoqmedos samuSaos normalur mimdinareobaze.
amasTan, akrZalulia anazRaurebadi Svebulebis gadatana
zedized 2 wlis ganmavlobaSi.

44. sakasacio sasamarTlo aRniSnavs, rom gansaxilveli
kanonis 21-e muxlis pirveli nawili `aniWebs dasaqmebuls
uflebas, isargeblos anazRaurebadi SvebulebiT. aRniS-
nuli uflebis realizaciisaTvis aucilebelia dasaqmebu-
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lis neba, romelic unda miuvides damsaqmebels~ (ix.susg
#as-836-1122-09).

45. saqmis masalebis mixedviT, mosarCeles ar miuTiTe-
bia, rom man gamoavlina neba da damsaqmebels mimarTa kuT-
vnili anazRaurebadi Svebulebis gamoyenebis moTxovniT
2013 an 2014 wels. mas aseve ar miuTiTebia, rom misi kuT-
vnili Svebulebis gadatana moxda 2013 an 2014 wels Sro-
mis kodeqsis 25-e muxlis Sesabamisad.

46. aRniSnulis safuZvelze sakasacio sasamarTlo miu-
TiTebs, rom kasatoris pretenzia gamouyenebeli saSve-
bulebo dReebis anazRaurebis dakisrebis usafuZvlobas-
Tan dakavSirebiT gasaziarebelia.

47. sakasacio palata yuradRebas gaamaxvilebs aseve ima-
ze, rom sakiTxis amgvari gadawyveta srul Sesabamisoba-
Sia rogorc `yovelwliuri fasiani Svebulebis Sesaxeb~
Sromis saerTaSoriso organizaciis #52-e konvenciasTan,
aseve _ saqarTvelos uzenaesi sasamarTlos praqtikasTan.

48. `yovelwliuri fasiani Svebulebis Sesaxeb~ Sromis
saerTaSoriso organizaciis #52-e konvenciis me-3 muxlis
Tanaxmad, yoveli piri, romelic SvebulebaSi gadis winam-
debare konvenciis me-2 muxlis Tanaxmad, Svebulebis mTe-
li xangrZlivobis ganmavlobaSi iRebs: a) an Tavis Cveuleb-
riv gasamrjelos, romelic gamoTvlilia erovnuli kano-
nebiT an wesebiT, misi naturiT anazRaurebis, Tu aseTi
arsebobs, fuladi ekvivalentis danamatiT; b) an koleq-
tiuri SeTanxmebiT gansazRvrul gasamrjelos. xolo, kon-
venciis me-6 muxlis mixedviT, kuTvnili SvebulebiT sar-
geblobamde damqiraveblis mizeziT daTxovnili piri am
konvenciis Tanaxmad misi kuTvnili Svebulebis yoveli
dRisaTvis iRebs me-3 muxliT gaTvaliswinebul gasamrje-
los.

49. Sesabamisad, zemoaRniSnuli muxlebis analizi cxad-
yofs, rom `dasaqmebuls SeuZlia moiTxovos im wels gamo-
uyenebeli saSvebulebo kompensacia, radgan damsaqmeblis
iniciativiT Sromis urTierTobis SewyvetiT ar SeiZleba
dasaqmebuls waerTvas Svebulebis ufleba, romelsac igi
savaraudod gamoiyenebda. am SemTxvevaSi ar arsebobs das-
venebis xangrZlivi periodiT (Svebulebis) gamoyenebis Se-
saZlebloba (radgan damsaqmeblis iniciativiT Sewyda Sro-
mis urTierToba), magram mas rCeba ufleba, moiTxovos fu-
ladi kompensacia. amdenad, konkretul sadavo SemTxve-
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vaze ver gavrceldeba konvenciis zemoaRniSnuli norma,
radgan SromiTi urTierToba ar Sewyvetila damsaqmeblis
iniciativiT~ (ix. susg #as-836-1122-09) da saxeze gvaqvs
xelSekrulebis vadis gasvla.

50. saqarTvelos uzenaesi sasamarTlos mier dadgeni-
li praqtikaa, rom gamouyenebeli Svebulebis anazRaure-
bis moTxovnis ufleba vrceldeba mxolod damsaqmeblis
iniciativiT SromiTi urTierTobis Sewyvetis SemTxveva-
ze (ix. susg #as-769-719-2010). igive midgoma aqvs Camoya-
libebuli uzenaes sasamarTlos xelSekrulebis vadis gas-
vlis safuZvliT SromiTi urTierTobis Sewyvetis SemTxve-
vasTan mimarTebiT (ix. susg #as-1126-1057-2012).

51. sakasacio sasamarTlo miiCnevs, rom saqmis ganmxil-
velma saapelacio sasamarTlos Semadgenlobam arasworad
Seafasa mxareTa Soris arsebuli materialur-samarTleb-
rivi urTierTobidan gamomdinare mxareTa ufleba-mova-
leobebi, ris Sedegadac mivida araswor gadawyvetilebam-
de.

52. daskvnis saxiT, sakasacio sasamarTlo miiCnevs, rom
sakasacio saCivari unda dakmayofildes, vinaidan Sromi-
Ti urTierToba Sewyda xelSekrulebis vadis gasvlis ga-
mo, saqarTvelos organuli kanonis `saqarTvelos Sromis
kodeqsis~ 37-e muxlis pirveli nawilis `b~ qvepunqtis sa-
fuZvelze da, Sesabamisad, mopasuxes ar gaaCnia mosarCe-
lisaTvis 2 Tvis xelfasis odenobiT kompensaciis micemi-
sa da gamouyenebeli saSvebulebo dReebis anazRaurebis
valdebuleba.

53. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamar-
Tlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar ar-
sebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTlo-
Si xelaxla gansaxilvelad dabrunebis safuZvlebi.

54. sakasacio sasamarTlo miiCnevs, rom ar arsebobs saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZveli da sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba saqmeze. kerZod, sasamar-
Tlos miaCnia, rom kasatoris sakasacio saCivari unda dak-
mayofildes, unda gauqmdes gasaCivrebuli ganCineba da
axali gadawyvetilebiT sarCeli ar unda dakmayofildes.

55. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
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gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare ganTa-
visuflebuli iyos saxelmwifos biujetSi sasamarTlo
xarjebis gadaxdisagan. Tu sarCeli dakmayofilebulia na-
wilobriv, maSin mosarCeles am muxlSi aRniSnuli Tanxa
miekuTvneba sarCelis im moTxovnis proporciulad, rac
sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnaTa im nawilis propor-
ciulad, romelzedac mosarCeles uari eTqva. amave mux-
lis me-2 da me-3 nawilebis Tanaxmad, aRniSnuli wesebi Se-
exeba, agreTve, sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio in-
stanciebSi warmoebisas. Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas an gamoitans axal ga-
dawyvetilebas, igi Sesabamisad Secvlis sasamarTlo xar-
jebis ganawilebasac.

56. gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dak-
mayofilda, mosarCeles saxelmwifo biujetis sasargeb-
lod unda daekisros kasatoris mier saapelacio da saka-
sacio saCivrebze gadasaxdeli saxelmwifo baJis, 450 (oT-
xas ormocdaaTi) laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos ganaTlebisa da mecnierebis saminis-
tros sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 18 martis ganCineba da mi-
Rebul iqnas axali gadawyvetileba;

3. n. m-as sarCeli ar dakmayofildes;
4. n. m-as (p/n: ...) saxelmwifo biujetis sasargeblod (q.

Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 300773150) sa-
xelmwifo baJis saxiT daekisros 450 (oTxas ormocdaaTi)
laris gadaxda;

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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orsulobis gamo Svebulebis anazRaureba

ganCineba

#as-325-310-2016 13 oqtomberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. marneulis magistrat sasamarTlos 2015 wlis 8 ap-

rils sarCeliT mimarTa v. a-am (SemdegSi: mosarCele, ape-
lanti an maswavlebeli) ssip marneulis municipalitetis
sofel araflos sajaro skolis (SemdegSi: mopasuxe, sko-
la, saCivris avtori an kasatori) winaaRmdeg da moiTxova
mopasuxisaTvis orsulobis, mSobiarobisa da bavSvis mov-
lis gamo saSvebulebo daxmarebis 1395,31 laris dakisre-
ba (ix. sarCeli).

2. marneulis magistrati sasamarTlos 13.05.2015w. ga-
dawyvetilebiT maswavleblis sarCeli skolisaTvis Tan-
xis dakisrebis Taobaze ar dakmayofilda.

3. magistrati sasamarTlos gadawyvetileba saapelacio
wesiT gaasaCivra mosarCelem, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofile-
ba.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 03.07.2015w. ganCinebiT mosarCelis saapela-
cio saCivari miRebuli iqna warmoebaSi da dainiSna sasa-
marTlos mTavari sxdoma (saqarTvelos samoqalaqo sap-
roceso kodeqsis, SemdegSi sssk, 372-e-376-e muxlebi).

5. skolas kanonmdeblobiT dadgenili wesiT gaegzavna
mosarCelis saapelacio saCivrisa da TandarTuli doku-
mentebis aslebi (ix. am ganCinebis me-4 punqti) da saapela-
cio pasuxis (Sesageblis) warsadgenad ganesazRvra 7-dRi-
ani vada, amasTan, gafrTxilebuli iqna, rom sasamarTlos
mier gansazRvrul saproceso vadaSi Sesageblis wardge-
nis SemTxvevaSi, saqmis ganxilva gaimarTeboda uwyebaSi mi-
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TiTebul drosa da adgilas. xolo sasamarTlos mier gan-
sazRvrul vadaSi Sesageblis arasapatio mizeziT warud-
genlobis SemTxvevaSi, sasamarTlo gamoitanda dauswre-
bel gadawyvetilebas.

6. sasamarTlos gzavnili 2015 wlis 11 agvistos Cabarda
skolis direqtors _ i. f-s.

7. mopasuxem sasamarTlos mier gansazRvrul vadaSi sa-
apelacio Sesagebeli ar waradgina da arc warudgenlobis
sapatio mizezebis Sesaxeb acnoba sasamarTlos.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatam, 2015 wlis 18 seqtembers, mopasuxis (mowina-
aRmdegis) mier Sesageblis warudgenlobis gamo, dauswre-
beli gadawyvetileba miiRo (sssk-is 387-e, 232(1)-e muxle-
bi).

9. sasamarTlom dauswrebeli gadawyvetilebis samar-
Tlebriv safuZvlad miuTiTa sssk-is 73.8-e muxlze /orga-
nizaciisaTvis gagzavnili uwyeba unda Cahbardes kance-
larias an aseTive daniSnulebis struqturul erTeuls
anda pirs, xolo aseTis aryofnis SemTxvevaSi _ organiza-
ciis Sesabamis uflebamosil pirs, romelic uwyebas adre-
sats gadascems. moqalaqes an organizacias/ da 201.7-e mux-
lebze /sasamarTlos mier gansazRvrul vadaSi Sesageblis
arasapatio mizeziT warudgenlobis SemTxvevaSi mosamar-
Tles gamoaqvs dauswrebeli gadawyvetileba am kodeqsis
XXVI TaviT dadgenili wesiT/.

10. sasamarTlom aRniSna, rom mosarCelis ganmartebiT,
Svebulebis periodSi, mas, xelfasis saxiT, unda mieRo 2
395 lari. skolis mier dafinansebis ganacxadis wardgenis
Sedegad, maswavlebelma (mosarCelem) socialuri momsa-
xurebis saagentosgan miiRo daxmareba _ 1000 lari, sko-
lam (mopasuxem) uari ganacxada darCenili 1395 laris ga-
daxdaze. maswavleblis sarCelis uaryofis safuZvlad sa-
samarTlom miuTiTa saqarTvelos Sromis kodeqsis (Sem-
degSi: sSk-is) 29-e muxlze da aRniSna, rom damsaqmebeli
da dasaqmebuli damatebiT anazRaurebaze ar SeTanxmebu-
lan. skolam, rogorc damsaqmebelma, mosarCelis moTxov-
nis miRebis Semdeg, socialuri momsaxurebis saagentos wa-
rudgina dafinansebis ganacxadi, ris safuZvelzec mosar-
Celem miiRo kanonmdeblobiT gaTvaliswinebuli daxmare-
ba _ 1000 lari.

11. saapelacio Sesageblis warudgenlobis gamo, sasa-
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marTlom dadgenilad miiCnia saapelacio saCivarSi miTi-
Tebuli Semdegi garemoebebi: skolam mosarCeles gamou-
yo 2395 lari, Sesabamisad, unda gadaexada misTvis 2395 la-
ri da ara 1000 lari. amdenad, apelanti (maswavlebeli) uTi-
Tebs da, mopasuxis (skolis) mier Sesageblis warudgenlo-
bis gamo, damtkicebulad iTvleba, rom mxareTa (damsaq-
mebelsa da dasaqmebuls) Soris arsebobda SeTanxmeba da-
matebiT anazRaurebaze.

12. saapelacio sasamarTlom, sssk-is 2321-e muxlis Se-
sabamisad, samarTlebrivad Seafasa saapelacio saCivarSi
miTiTebuli da, apelantis procesualuri mowinaaRmde-
gis mier Sesageblis dadgenil vadaSi warudgenlobiT, dam-
tkicebulad CaTvlili faqtobrivi garemoebebi da miiC-
nia, rom isini sssk-is 387.2-e, 387.3-e da 230-e muxlebis Se-
sabamisad, iuridiulad amarTlebda apelantis moTxovnas,
ris gamoc saapelacio saCivari unda dakmayofilebuliyo.

13. mosarCelis (apelantis) moTxovnis samarTlebrivi
safuZvlianobis (iuridiulad gamarTlebulobis) Sesafa-
seblad, saapelacio sasamarTlom gamoiyena erovnuli da
saerTaSoriso kanonmdeblobis konkretuli normebi:

13.1. sSk-is 29-e muxlis Tanaxmad, orsulobis, mSobia-
robisa da bavSvis movlis gamo, Svebuleba da axalSobilis
Svilad ayvanis gamo, Svebuleba anazRaurdeba saqarTve-
los saxelmwifo biujetidan, saqarTvelos kanonmdeblo-
biT dadgenili wesiT. orsulobis, mSobiarobisa da bavSvis
movlis gamo anazRaurebadi Svebulebis, agreTve axalSo-
bilis Svilad ayvanis gamo, anazRaurebadi Svebulebis pe-
riodze gasacemi fuladi daxmarebis odenobaa araumetes
1000 larisa. damsaqmebeli da dasaqmebuli SeiZleba SeTan-
xmdnen damatebiT anazRaurebaze;

13.2. saqarTvelos konstituciis 30-e muxlis meoTxe na-
wiliT, SromiTi uflebebis dacva, Sromis samarTliani anaz-
Raureba da usafrTxo, jansaRi pirobebi, arasrulwlova-
nisa da qalis Sromis pirobebi ganisazRvreba kanoniT. mi-
TiTebuli norma adgens Sromis uflebis dacvis zogad
wess, rac sxva sakiTxebTan erTad, Sromis jansaRi da usaf-
rTxo pirobebis uzrunvelyofas iTvaliswinebs, aseve,
Sromis anazRaurebas, kompensaciisa da SeRavaTebis, sa-
muSao droisa da dasvenebis sakiTxebs da sxva msgavs uf-
lebebs, romlebic zogadi uflebebia, saerTaSoriso da
erovnuli kanonmdeblobiTaa dadgenili da daculi da ara
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mxareTa SeTanxmebiT; Sromis ufleba saqarTvelos kon-
stituciiT deklarirebuli da garantirebuli adamianis
ZiriTadi socialuri uflebaa, romlis dacvisas erovnu-
li kanonmdebloba efuZneba evropis socialur qartias
(saqarTvelos parlamentis 01.07.2005w. 1876-rs dadgeni-
lebiTaa ratificirebuli) da sxva saerTaSoriso norma-
tiul aqtebs.

13.3. sSk ganamtkicebs qalis SromiTi uflebebis ganxor-
cielebisa da dacvis samarTlebriv garantiebs, iTvalis-
winebs SeRavaTebs orsulobis, mSobiarobisa da bavSvis
movlis periodSi qalis SromiTi uflebebis ganxorciele-
bisaTvis;

13.4. `qalis diskriminaciis yvela formis likvidaciis
Sesaxeb konvencia~ (SemdegSi konvencia) qalis uflebebis
Sesaxeb umniSvnelovanesi saerTaSoriso iuridiuli do-
kumentia, romelsac saqarTvelo 1994 wels SeuerTda. kon-
vencia exeba qalebis gaZlierebas, Tanasworuflebianobas
da ayalibebs normativebs amis misaRwevad, avaldebulebs
saxelmwifos, misces qals Tanasworobis uflebis realu-
rad gamoyenebis saSualeba. konvencia Seicavs 16 arsebiT
muxls da fokusirdeba sam mniSvnelovan mimarTulebaze:
1) qalis samoqalaqo uflebebi da legaluri statusi, 2)
reproduqciuli uflebebi da kulturuli faqtorebi,
romlebic zegavlenas axdenen genderul urTierTobeb-
ze; 3) specifikuri muxlebi exeba qalebis Tanabar ufle-
bebs politikis, ganaTlebis, jandacvis, ganviTarebis, eko-
nomikuri cxovrebis, dasaqmebis, saojaxo da qorwinebiT
urTierTobebsa da sxva sferoebSi;

13.5. konvenciaSi seriozuli yuradReba eTmoba qale-
bisaTvis iseT uaRresad mniSvnelovan aspeqts, rogori-
caa maTi uflebebi aRwarmoebis sferoSi. am sakiTxTan da-
kavSirebiT mniSvnelovania konvenciis preambula, romel-
Sic miTiTebulia, rom `qalis roli Taobis gagrZelebaSi
ar unda iyos diskriminaciis mizezi~. konvencia araer-
Tgzis ubrundeba diskriminaciasa da reproduqciul qce-
vas Soris kavSiris Temas, magaliTad, me-5 muxlSi miTiTe-
bulia aucilebloba ̀ uzrunvelyon ... dedobis, rogorc so-
cialuri funqciis swori gageba~. igi Seicavs agreTve moT-
xovnas, rom orive sqess Soris srulad iyos ganawilebuli
pasuxismgebloba Svilebis aRzrdisaTvis. amis Sesabamisad,
aRiarebulia dedobisa da bavSvis movlasTan dakavSire-
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buli principebi, rogorc ZiriTadi;
13.6. konvenciis me-11 muxli miuTiTebs dasaqmebis sfe-

roSi qalTa mimarT diskriminaciis aRmosafxvreli zome-
bis saWiroebaze. aRniSnuli muxlis meore punqtis Sesaba-
misad, gaTxovebis an dedobis gamo, qalTa mimarT diskri-
minaciis Tavidan asacileblad da maTTvis Sromis efeqti-
ani uflebis garantirebis mizniT, monawile saxelmwifo-
ebi iReben saWiro zomebs, raTa: a) sanqciebis gamoyenebis
muqariT aikrZalos samuSaodan daTxovna orsulobis da
mSobiarobis gamo Svebulebis safuZvelze an diskrimina-
cia daTxovnis dros ojaxuri mdgomareobis gamo; b) Semo-
iRon anazRaurebadi Svebuleba an Svebuleba orsulobis
da mSobiarobis gamo Sepirispirebadi socialuri daxmare-
bis adrindeli samuSao adgilis, umcros-ufrosobis an so-
cialuri daxmarebis daukargavad; c) waaxalison saWiro da-
matebiTi socialuri momsaxurebis gaweva, raTa mSoblebs
mieceT ojaxuri movaleobebis Sesrulebis SromiT saqmi-
anobasTan SeTavsebisa da sazogadoebriv cxovrebaSi mo-
nawileobis saSualeba, kerZod, sabavSvo dawesebulebebis
qselis Seqmnisa da gafarToebis gziT; d) uzrunvelyon
qalTa gansakuTrebuli dacva orsulobis periodSi im sa-
xeobis samuSaoebze, romelTa mavneoba maTi janmrTelo-
bisaTvis damtkicebulia.

14. saapelacio sasamarTlom ganmarta, rom dauswrebe-
li gadawyvetileba warmoadgens erTgvar procesualur
`sanqcias~ piris mimarT, romelic gansazRvrul vadaSi ara-
saTanadod axorcielebs sasamarTlo davalebas. aseT
dros (ivaraudeba Sesageblis Seutanloba an mopasuxis ga-
moucxadebloba), gadawyvetilebis gamotana xdeba dadge-
nilad miCneuli garemoebebis materialur kanonmdeblo-
basTan formaluri Sesabamisobis kvlevis safuZvelze, ise,
rom sasamarTlo arauflebamosilia sssk-is 105-e muxlis
Sesabamisad, Seafasos faqtobrivi garemoebebi da saqmeSi
arsebuli mtkicebulebebi, ufro metic, kanoni dauswre-
beli gadawyvetilebis gamotanisas, imperatiulad adgens,
rom sarCelSi miTiTebuli garemoebebi dadgenilad miiC-
neva da marTlmsajuleba Semoifargleba mxolod dadge-
nili garemoebebisa da sasarCelo moTxovnis samarTleb-
rivi dasabuTebis SemowmebiT.

15. saapelacio sasamarTlom am ganCinebis 9-14 punqteb-
Si ganviTarebuli msjelobis gaTvaliswinebiT, saapela-
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cio Sesageblis warudgenlobis gamo, damtkicebuli faq-
tobrivi garemoebis Sedegad, sarCeli mopasuxisaTvis 1395
(aTas samas oTxmocdaTxuTmeti) laris dakisrebis nawil-
Si dasabuTebulad miiCnia da, saapelacio saCivris dakma-
yofilebiT, 2015 wlis 18 seqtembris dauswrebeli gadaw-
yvetilebiT, gaauqma magistrati sasamarTlos 13.05.2015w.
gadawyvetileba, xolo axali gadawyvetilebiT srulad da-
akmayofila maswavleblis sarCeli.

16. mopasuxem (skolam) saCivari waradgina dauswrebe-
li gadawyvetilebis gauqmebisa da saqmis arsebiTad gan-
xilvis moTxovniT (sssk-is 236-e muxli).

17. saCivris avtoris ganmartebiT, sasamarTlom aras-
worad miiCnia dadgenilad, rom mopasuxes, kanonmdeblo-
biT dadgenili wesiT, gaegzavna saapelacio saCivrisa da
TandarTuli dokumentebis aslebi _ saapelacio sasamar-
Tlos 03.07.2015 w. ganCineba saapelacio saCivris warmoe-
baSi miRebisa da mTavari sxdomis daniSvnis Sesaxeb, aseve,
sasamarTlo uwyeba. apelantis gancxadebiT, man mxolod
uwyeba miiRo 2015 wlis 3 agvistos da sasamarTloSi ga-
mocxadda 2015 wlis 29 seqtembers, gadawyvetileba ki ima-
ve wlis 18 seqtembers aris miRebuli.

18. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 4 Tebervlis ganCinebiT mopasuxis
saCivari ar dakmayofilda da gasaCivrebuli dauswrebe-
li gadawyvetileba darCa ZalaSi (sssk-is 240.3. muxli; ix.
saapelacio sasamarTlos ganCineba).

19. sasamarTlom aRniSna, rom saapelacio sasamarTlos
sxdomaze saCivris avtorma (mopasuxis warmomadgenelma)
daadastura faqtobrivi garemoeba, rom mas namdvilad Ca-
barda saapelacio sasamarTlos 2015 wlis 3 ivlisis ganCi-
neba da saapelacio saCivari, TandarTuli dokumentebiT.
misive ganmartebiT, igi informirebuli iyo Sesageblis wa-
rudgenlobis samarTlebriv Sedegebze da fiqrobda, rom
saapelacio sasamarTloSi Sesagebels maTi iuristi warad-
genda. Tumca, saCivris avtorma ver miuTiTa Sesageblis
warudgenlobis sapatio mizezebze (ix. saapelacio sasa-
marTlos 04.02.2016 sxdomis oqmi, kompaqt diski).

20. me-19 punqtSi miTiTebuli garemoebebis gaTvalis-
winebiT, sasamarTlom daaskvna, rom mopasuxem ver daadas-
tura saapelacio Sesageblis wardgenis SeuZleblobis sa-
patio garemoebis arseboba, rac SeiZleboda dauswrebeli
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gadawyvetilebis gauqmebis safuZveli gamxdariyo, Sesa-
bamisad, ar arsebobda sssk-is 233-e muxliT gaTvaliswine-
buli dauswrebeli gadawyvetilebis gamotanis Semakave-
beli winapiroba, miRebuli gadawyvetileba swori iyo da
procesualuri normebis dacviT iqna gamotanili.

21. mopasuxem sakasacio wesiT gaasaCivra saapelacio sa-
samarTlos 2016 wlis 4 Tebervlis ganCineba mopasuxis sa-
Civris dakmayofilebaze uaris Tqmisa da 2015 wlis 18 seq-
tembris dauswrebeli gadawyvetilebis ZalaSi datovebis
Sesaxeb, moiTxova am sasamarTlo aqtebis gauqmeba da, axa-
li gadawyvetilebis miRebiT, maswavleblis sarCelis uar-
yofa.

22. sakasacio saCivarSi mopasuxe imave pretenziaze
uTiTebs, rac man saCivarSi daafiqsira (ix. am ganCinebis
me-17 punqti, aseve, sakasacio saCivari).

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatam, 2016 wlis 15 aprilis ganCinebiT warmoebaSi
miiRo sakasacio ganacxadi, sssk-is 391-e muxlis safuZvel-
ze dasaSvebobis winapirobebis Sesamowmeblad, xolo ama-
ve wlis 10 ivnisis ganCinebiT dasaSvebad cno skolis saka-
sacio ganacxadi, dasaxelebuli normis me-5 nawilis `d~
qvepunqtis safuZvelze, radgan gasaCivrebulia saapela-
cio sasamarTlos ganCineba dauswrebeli gadawyvetile-
bis ucvlelad datovebis Taobaze.

samotivacio nawili:
sakasacio sasamarTlo, sakasacio saCivris samarTleb-

rivi dasabuTebulobis arsebiTad ganxilvis, saqmis masa-
lebis Seswavlis, mtkicebulebaTa Sejerebisa da gaanali-
zebis Sedegad, miiCnevs, rom ar unda dakmayofildes mo-
pasuxis sakasacio ganacxadi da gasaCivrebuli gadawyve-
tileba da ganCineba ucvlelad unda darCes, Semdegi mo-
tivaciiTa da ganmartebiT:

24. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivrebis
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
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lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);

25. sakasacio sasamarTlo, xazgasmiT aRniSnavs, rom,
gansaxilvel SemTxvevaSi, kasators (skolas) araTu dasa-
buTebuli pretenzia (Sedaveba) ar warmoudgenia umaRle-
si da saboloo instanciis sasamarTloSi, aramed martivi
Sedavebac ki ar warmoudgenia, arakvalificiuri sakasacio
pretenziaa warmodgenili.

26. sakasacio sasamarTlo yuradRebas gaamaxvilebs, mo-
pasuxis warmomadgenlis mier saapelacio sasamarTlos
sxdomaze gacxadebul poziciaze (ix. am ganCinebis me-19
punqti) da ganmartavs, mis isedac mwir sapretenzio argu-
mentebs faqtobriv safuZvels aclis is formalur-pro-
cesualuri sakiTxi, romelic udavoa, kerZod: saapelacio
saCivris mowinaaRmdege ar davobs imaze, rom mas Cabarda
saapelacio saCivari da TandarTuli dokumentacia.

27. skolas (mopasuxes) arc saapelacio da arc sakasa-
cio samarTalwarmoebis etapze ar warudgenia araTu ar-
sebiTi, aramed martivi Sedavebac ki (saapelacio etapze
Tundac zepiri formiT) imis Taobaze, ekuTvnis Tu ara mo-
sarCeles (maswavlebels) is Tanxa, romelsac iTxovs.

28. kasatori kasaciis safuZvlebSi uTiTebs: `Setyobi-
neba ar miuRia skolis direqtors da amitomac ver moxda
misi sxdomaze gamocxadeba. man mxolod miiRo gagzavnili
uwyeba 03.08.2015-Si da 29.09.2015-Si iyo sasamarTloSi aq
ki gadawyvetileba miRebulia 18 seqtembers, 2015 wels~,
kasatori, aseve, mokled uTiTebs darRvevebze, ris gamoc
unda gauqmdes saapelacio sasamarTlos gadawyvetileba:
`direqtors ar Cabarebia Setyobineba sssk-is 70-e-78-e
muxlebis Sesabamisad da amitomac ver moxda misi sxdoma-
ze gamocxadeba. man mxolod miiRo gagzavnili uwyeba
03.08.2015-Si da 29.09.2015-Si iyo sasamarTloSi aq ki gadaw-
yvetileba miRebulia 18 seqtembers, 2015 wels~ (ix. saka-
sacio saCivari).

29. sakasacio sasamarTlo kvlavac gaamaxvilebs yurad-
Rebas mxaris poziciaze, romelic winamdebare ganCinebis
me-19 punqtSia asaxuli da saapelacio samarTalwarmoe-
bis etapze ganmarta mopasuxem, xolo sakasacio preten-
ziis dasabuTebasTan Sedarebisas, sasamarTlo mivida das-
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kvnamde, rom misi pozicia sruliad usafuZvloa.
30. sakasacio sasamarTlo yuradRebas gaamaxvilebs,

rom mosarCelis sasargeblod gadawyvetili iuridiuli
Sedegi gamomdinareobs qalis, rogorc dasaqmebulis uf-
lebidan, amdenad, misi dedobisa da aRwarmoebis funqci-
is gaTvaliswinebiT, SromiTi uflebis maRali standartiT
dacva, uTuod moicavs saerTaSoriso aqtebiTa da sSk-iT
ganmtkicebul qalis SromiTi uflebebis (romlis Semad-
geneli nawilia saSvebulebo daxmareba) ganxorcielebisa
da dacvis samarTlebriv garantiebs, SeRavaTebs orsulo-
bis, mSobiarobisa da bavSvis movlis periodSi qalis Sro-
miTi uflebebis ganxorcielebisaTvis;

31. winamdebare ganCinebis 13.4 qvepunqtSi miTiTebuli
konvenciis ZaliTa da iuridiuli mniSvnelobiT, radgan
igi normatiul aqtTa ierarqiaSi erovnul kanonmdeblo-
baze maRla dgas, mniSvnelovania saxelmwifos valdebu-
lebis ara mxolod deklarireba, aramed misi sasamarTlo
kontrolis meSveobiT dacva da ganmtkiceba, raTa miRwe-
uli iqnes qalTa uflebrivi Tanasworoba sazogadoebrivi
Tu ojaxuri cxovrebis yvela sferoSi, gansaxilvel Sem-
TxvevaSi ki, qalis reproduqciuli uflebebis realize-
bas unda uzrunvelyofdes ekonomikuri cxovrebis, da-
saqmebis Rirseuli da sxvebTan Tanaswori mopyrobis ga-
rantiebi.

32. saapelacio sasamarTlom yuradReba gaamaxvila da-
saxelebuli konvenciis preambulaSi gacxadebul mizansa
da suliskveTebaze, romelic exeba qalis rols Taobis gag-
rZelebaSi, rac ar unda iyos diskriminaciis mizezi da am
konteqstSi me-5 da me-11 muxlebze miuTiTa (ix. am ganCi-
nebis 13.5-13.6 qvepunqtebi).

33. sakasacio sasamarTlo aRniSnavs, rom dasaxelebu-
li konvenciis preambulaSi xazgasmulia, aseve, me-10, me-
11, me-13 muxlebSi ganmtkicebuli qalis ufleba, ar iyos
diskriminirebuli ganaTlebis, dasaqmebisa da ekonomiku-
ri, agreTve, socialuri cxovrebis sferoebSi. am moTxov-
nebs gansakuTrebuli adgili eTmoba sofel adgilas mcxov-
reb qalTa mdgomareobasTan dakavSirebiT, romelTa gan-
sakuTrebuli problemebi da da sasicocxlod mniSvnelo-
vani ekonomikuri wvlili, rogorc aRniSnulia me-14 mux-
lSi, moiTxovs did yuradRebas politikis dagegmvisas.

34. gansaxilveli davis konteqstSi, mniSvnelovania
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aRiniSnos, rom konvenciiT deklarirebuli normebi amave
konvenciis miznebisaTvis cnebas: `diskriminacia qalTa mi-
marT~ ganmartavs, rogorc nebismier gansxvavebas, gamo-
naklisobas an SezRudvas sqesis niSniT, romelic laxavs
an ararad aqcevs politikur, ekonomikur, socialur, kul-
turul, moqalaqeobriv an sxva raime sferoSi mamakacTa
da qalTa Tanasworuflebianobis safuZvelze qalTa mi-
er, maTi ojaxuri mdgomareobis miuxedavad, adamianis uf-
lebebisa da ZiriTadi Tavisuflebebis aRiarebas, sargeb-
lobasa da ganxorcielebas. amdenad, dasaxelebuli kon-
venciiT, SesaZlo diskriminaciuli mopyrobis kvleva, qal-
Ta da mamakacTa uflebrivi mdgomareobis Sefasebis sa-
fuZvelzea SemoTavazebuli, rac ar aris gansaxilveli da-
vis sagani

35. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo yu-
radRebas gaamaxvilebs sSk-is 29-e muxlis danawesze, ro-
melic adgens orsulobis, mSobiarobisa da bavSvis movlis
gamo Svebulebisa da axalSobilis Svilad ayvanis gamo Sve-
bulebis anazRaurebas (27.09.2013. #1393 amoqmedda 2014
wlis 1 ianvridan): `orsulobis, mSobiarobisa da bavSvis
movlis gamo Svebuleba da axalSobilis Svilad ayvanis ga-
mo Svebuleba anazRaurdeba saqarTvelos saxelmwifo bi-
ujetidan, saqarTvelos kanonmdeblobiT dadgenili we-
siT. orsulobis, mSobiarobisa da bavSvis movlis gamo anaz-
Raurebadi Svebulebis, agreTve axalSobilis Svilad ay-
vanis gamo anazRaurebadi Svebulebis periodze gasacemi
fuladi daxmarebis odenobaa araumetes 1000 larisa. dam-
saqmebeli da dasaqmebuli SeiZleba SeTanxmdnen damate-
biT anazRaurebaze~.

36. sakasacio sasamarTlos miaCnia, rom organuli kano-
nis swored aRniSnuli danawesis safuZvelze moxda mo-
sarCelisaTvis 2395 laris gamoyofa (ix. sarCeli), mopasu-
xem mxolod im dasabuTebiT uaryo sarCeli, rom SromiT
xelSekrulebaSi dekretuli Svebulebis anazRaurebaze
SeTanxmeba ar yofila, Tumca, ar aris Sedavebuli rogorc
saavadmyofo furclis safuZvelze gamowerili, ise, faq-
tobrivad gamoyofili Tanxis _ 2395 lari _ odenoba.

37. sakasacio sasamarTlos miaCnia, rom konstituciiT
garantirebuli Sromis ufleba, romelic moicavs dasaq-
mebulisaTvis, orsulobis, mSobiarobisa da bavSvis mov-
lis gamo da axalSobilis Svilad ayvanis gamo, saSvebule-
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bo daxmarebis micemas, daculi unda iqnes maRali stan-
dartiT.

38. imis gaTvaliswinebiT, rom mopasuxes sakasacio sa-
marTalwarmoebis etapzec ki ar gauxdia sadavod, Tu ram
ganapiroba maswavleblisaTvis 2395 laris gamoyofa da am
Tanxis gamoyofis faqtis namdviloba ramdenad SeiZleba
gabaTildes mopasuxis im mtkicebiT, rom damatebiTi we-
rilobiTi SeTanxmeba ar yofila mxareebs Soris, dausabu-
Teblad miaCnia sakasacio sasamarTlos.

39. organuli kanonis 29-e muxlis danawesi damatebiT
anazRaurebaze damsaqmeblisa da dasaqmebulis SeTanxme-
baze uTiTebs, romelic SesaZlebelia, rogorc zepiri, ise
werilobiTi formiT (ix. dasaxelebuli normis definicia
winamdebare ganCinebis 37-e punqti).

40. sakasacio sasamarTlos miaCnia, rom arsebuli regu-
laciis gaTvaliswinebiT, sSk-iT mowesrigebul samarTleb-
riv urTierTobebSi, aseve unda iqnes gamoyenebuli mid-
goma, rom Tuki damsaqmebeli faqtobrivad gamoyofs da-
saqmebulisaTvis daxmarebas, im SemTxvevaSic, Tuki igi
aRemateba 1000 lars (ix. sSk-is 29-e muxli), es faqti Ta-
visTavad miCneuli unda iqnes damatebiT zepir SeTanxme-
bad. sakasacio sasamarTlos amgvari ganmartebiT, miaCnia,
rom daculi iqneba is aucilebeli standarti, rom damsaq-
meblis mier, saSvebulebo daxmarebis saxiT, 1000 larze
meti odenobis faqtobrivad gamoyofis SemTxvevaSi, aR-
niSnuli miiCneva mxareTa Soris damatebiT zepir SeTan-
xmebad, rac ar saWiroebs mtkicebas dasaqmebulis mxri-
dan.

41. zemoxsenebuli damatebiTi motivaciisa da ganmar-
tebis gaTvaliswinebiT, sakasacio sasamarTlom daadgina,
rom sakasacio saCivari, misi arakvalificiurobis gamo,
uaryofilia, xolo saapelacio sasamarTlos gasaCivrebu-
li dauswrebeli gadawyvetileba (18.09.2015 w.) ucvlelad
unda darCes, radgan saapelacio sasamarTlos mier dasa-
buTebulia mopasuxis saCivris daukmayofileblobisa da
gasaCivrebuli gadawyvetilebis ucvlelad datovebis Ta-
obaze 2016 wlis 4 Tebervals miRebuli ganCineba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da
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d a a d g i n a:

1. ssip marneulis municipalitetis sofel araflos sa-
jaro skolis sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 18 seqtembris da-
uswrebeli gadawyvetileba da 2016 wlis 4 Tebervlis gan-
Cineba dauswrebeli gadawyvetilebis ZalaSi datovebis Se-
saxeb;

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia;

4. ganCineba sabolooa da ar saCivrdeba.

Sromis anazRaureba

ganCineba

#as-17-15-2017 31 marti, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: xelfasis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. m. i-ma (SemdgomSi _ mosarCele, apelanti, kasatori

an dasaqmebuli) sarCeli aRZra sasamarTloSi Sps ̀ j-is~ (Sem-
dgomSi _ mopasuxe, mowinaaRmdege mxare an damsaqmebeli)
mimarT 2011 wlis oqtombridan 2013 wlis Tebervlamde mi-
uRebeli xelfasis _ 7 954 laris anazRaurebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCele Sps `T-Si~ (SemdgomSi _ centri) muSaobda qi-
rurgad. mas Semdeg, rac centris mflobeli gaxda mopasu-
xe, 2011 wlis 1 oqtombridan masTan SromiTi urTierToba
xelSekrulebis safuZvelze gaagrZela. miuxedavad imisa,
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rom zogierT TveSi samuSao saaTebi mniSvnelovnad moema-
ta dasaqmebuls, misma yovelTviurma Semosavalma iklo da
Seadgina 456 lari. mopasuxe valdebuli iyo, saqarTvelos
prezidentis 2011 wlis 14 seqtembris #14/09/07 gankar-
gulebis safuZvelze organizaciaSi dasaqmebulTaTvis
erTi TviT mainc SeenarCunebina arsebuli pirobebi. gan-
kargulebis daTqma _ `erTi TviT mainc~ gulisxmobs arse-
buli xelfasis SenarCunebas ara mxolod erTi TviT, ara-
med _ Tuki konkretuli dasaqmebuli organizacias kvlav
esaWiroeba, yvela danarCen TveSi unda SeunarCunos (an
gaumjobesdes) manamde arsebuli pirobebi. moTxovnili
Tanxa warmoadgens im sxvaobas, romelic 2010 wels miRe-
bul saSualo xelfassa da sadavo periodSi dasaqmebuli-
saTvis anazRaurebul xelfass Soris dafiqsirda. sxvao-
ba gaangariSebulia imis gaTvaliswinebiT, rom damsaqme-
belma TiToeul Tveze gasca Sromis anazRaureba imaze nak-
lebi odenobiT, vidre mosarCele iRebda centrisgan.

2. mopasuxis pozicia:
martivi SesagebliT mopasuxem ar cno sarCeli da gan-

marta, rom centrSi arsebuli pirobebis mudmivad Senar-
Cunebis valdebuleba mas ar gaaCnda, xolo xelSekrule-
biT SeTanxmebuli odenobis xelfass uxdida mosarCeles
yoveldRiurad. mopasuxis ganmartebiT, sarCeli usafuZ-
vloa da ar unda dakmayofildes.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

mcxeTis raionuli sasamarTlos 2016 wlis 3 ivnisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2016 wlis 15 noembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli gadawyve-
tileba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivra apelantma, moiTxova misi gauqmeba da sakasacio
sasamarTlos mier axali gadawyvetilebis miReba.



61

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabru-
nebis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave muxlis me-3 nawiliT ki, dad-
genilia, rom saproceso samarTlis normebis darRveva mxo-
lod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis sa-
fuZveli, Tu am darRvevis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili. gansaxilvel SemTxvevaSi,
kasatori gasaCivrebuli ganCinebis gauqmebas ZiriTadad
mtkicebis saganSi Semavali faqtebis arasworad dadgenis
motiviT moiTxovs, Sesabamisad, Tuki mxare pretenzias
qvemdgomi sasamarTlos mxridan faqtobrivi garemoebe-
bis arasworad dadgenaze amyarebs, gansaxilveli norma sa-
kasacio palatas warmouSobs valdebulebas, dasabuTebu-
li pretenziis arsebobisas Seamowmos gasaCivrebuli ga-
dawyvetilebis/ganCinebis miRebisas daculia Tu ara mtki-
cebulebaTa Sefaseba-gaanalizebis saproceso standar-
tebi (sssk-is 105-e muxli).

1.2. gansaxilveli davis sagans SromiTi xelSekrulebi-
dan gamomdinare damsaqmeblis mier valdebulebis jero-
vani Sesruleba warmoadgens da mosarCele moiTxovs mis-
Tvis xelfasis im nawilis anazRaurebas, romelic mopasu-
xes ar gadauxdia. am mxriv, dasaqmebuli sarCeles afuZ-
nebs damsaqmeblis samarTalmemkvidreobis faqtis dad-
gomamde arsebul Sromis anazRaurebis saSualo odenoba-
sa da samarTalmemkvidris mier faqtobrivad anazRaure-
bul xelfass Soris sxvaobaze da pretenzias gamoTqvams
damsaqmeblis mxridan Tavad samarTalmemkvidreobis mom-
wesrigebeli kanonqvemdebare aqtebiT dakisrebuli mova-
leobis arajerovani Sesrulebis TvalsazrisiT.

1.3. vidre sakasacio pretenziaTa safuZvlianobis Se-
mowmebas SevudgebodeT, palata ganmartavs, rom xelfa-
sis odenoba SromiTi xelSekrulebis dadebisas erT-erT
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arsebiT pirobas warmoadgens, romelzec saTanado wesiT
mxareTa SeTanxmeba saxelSekrulebo urTierTobis warmo-
Sobis umTavresi pirobaa (ix. sk-is 327-e (1), (2) muxli). Ta-
vis mxriv, SromiTi urTierTobis momwesrigebel specia-
lur danawesebs gvTavazobs Sromis kodeqsi, romlis me-2
muxlis pirveli da me-2 nawilebis Tanaxmad, SromiTi ur-
TierToba aris Sromis organizaciuli mowesrigebis piro-
bebSi dasaqmebulis mier damsaqmeblisaTvis samuSaos Ses-
ruleba anazRaurebis sanacvlod. SromiTi urTierToba
warmoiSoba mxareTa Tanasworuflebianobis safuZvelze
nebis Tavisufali gamovlenis Sedegad miRweuli SeTanxme-
biT. Sromis kodeqsis moxmobili debulebebi gansazRvra-
ven am urTierTobisaTvis maxasiaTebel generalur daT-
qmebs, rogoricaa: xelSekrulebis ormxrivi, sasyidliani
buneba, romlis farglebSic Tanasworobis principi, gan-
sxvavebiT zogadad saxelSekrulebo urTierTobisagan,
srulyofilad vrceldeba winasaxelSekrulebo period-
ze _ mxareebs ufleba aqvT, Tavisuflad gadawyviton Sro-
miTi xelSekrulebis dadebis sakiTxi. marTalia, SromiTi
urTierTobisaTvis kanoni adgens Tanasworobis princips
da imperatiulad moiTxovs adamianis fundamenturi uf-
lebebis dacvas, Tumca, Tavad SromiTi urTierTobis arsi
xdis am urTierTobas daqvemdebarebis principze damya-
rebuls, rameTu samuSao sruldeba damsaqmeblis miTiTe-
bebis Sesabamisad da mis sasargeblod Sesabamisi anazRau-
rebis sanacvlod. swored amgvari Taviseburebis, aseve, sa-
qarTvelos konstituciis 30-e muxliT daculi sikeTee-
bis realizaciis mizniT (Sromis Tavisufleba, Tavisufa-
li mewarmeoba, dasaqmebulTa uflebebis dacva), organu-
li kanoni _ Sromis kodeqsi adgens dasaqmebulis dacvis
minimalur standartebs da kodeqsis normebic swored am
standartis farglebSi unda iqnas ganmartebuli.

1.4. gansaxilvel sakiTxs Tu mivubrundebiT, unda aRi-
niSnos, rom Sromis kodeqsis midgoma xelfasis anazRaure-
bis wesis mimarT dispoziciuria: 31-e muxlis (1) Tanaxmad,
Sromis anazRaurebis forma da odenoba ganisazRvreba Sro-
miTi xelSekrulebiT. am muxlis normebi gamoiyeneba mxo-
lod im SemTxvevaSi, Tu SromiTi xelSekrulebiT sxva ram
ar aris gaTvaliswinebuli. kanonis mocemuli danawesidan
gamomdinare, sakasacio palata miiCnevs, rom xelfasis ode-
nobisa da misi miuRebeli nawilis Taobaze kasatoris/mo-
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sarCelis pretenziaTa safuZvlianoba upiratesad Sromi-
Ti xelSekrulebis debulebebis analizis Sedegad unda Se-
mowmdes. am TvalsazrisiT ki, saapelacio sasamarTlos mi-
er dadgenilia Semdegi faqtobrivi garemoebebi:

1.4.1. mosarCele 2011 wlis oqtombramde muSaobda Sps
`T-Si~ qirurgad;

1.4.2. 2011 wlis 15 seqtembers, erTi mxriv saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministros, ro-
gorc `gamyidvelsa~ da saqarTvelos Sromis, janmrTelo-
bisa da socialuri dacvis saministros, xolo, meore mxriv,
kasatoris mowinaaRmdege mxares, rogorc `myidvels~ So-
ris gaformda nasyidobis xelSekruleba saxelmwifo sa-
kuTrebaSi arsebuli qonebis mopasuxisaTvis pirdapiri mi-
yidvis formiT privatizebis Sesaxeb. xelSekrulebis 3.1.3
punqtiT ganisazRvra myidvelis valdebuleba _ gardama-
vali periodis dawyebamde xelSekrulebis #2 danarTiT
gaTvaliswinebuli personalis (eqimisa da eqTnis) dasaq-
meba maTi individualuri werilobiTi gancxadebis safuZ-
velze, dasaqmebis momentisaTvis maTi poziciebis, anaz-
Raurebis arsebuli pirobebis SenarCunebiTa da wliuri
saSualo xelfasis gaTvaliswinebiT, sul mcire erTi Tvis
vadiT. xelSekrulebis terminTa ganmartebis pirvel pun-
qtSi miTiTebulia, rom gardamavali periodi aris winam-
debare xelSekrulebis gaformebidan 30 kalendaruli
dRis vadaSi, magram araugvianes 2011 wlis 1 oqtombridan
`saxelmwifo programebis farglebSi mosaxleobis jan-
mrTelobis dazRvevis mizniT gasatarebeli RonisZiebe-
bisa da sadazRvevo vauCeris pirobebis gansazRvris Sesa-
xeb~ saqarTvelos mTavrobis 2009 wlis 9 dekembris #218
dadgenilebis me-8 muxlis me-7 punqtiT gaTvaliswinebu-
li vadis dadgomamde;

1.4.3. 2011 wlis 19 seqtembers damsaqmebelsa da dasaq-
mebuls Soris werilobiT gaformda #13/20 Sromis xel-
Sekruleba, romlis Tanaxmadac, damsaqmebelma samuSaod
miiRo mosarCele T-Si qirurgis Tanamdebobaze. xelSek-
rulebis moqmedebis vada ganisazRvra 2011 wlis 1 oqtom-
bridan 2011 wlis 1 noembramde. 5.1. punqtis mixedviT, da-
saqmebulis Sromis anazRaureba ganxorcieldeboda am
xelSekrulebis preambulis `a~ punqtSi miTiTebuli piro-
bebis dacviT, razedac damsaqmebeli gaaformebda Sida sa-
marTlebriv aqts brZanebis saxiT, dasaqmebulisaTvis anaz-
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Raurebis arsebuli pirobebis SenarCunebiTa da wliuri
saSualo xelfasis gaTvaliswinebiT. xelSekrulebis pre-
ambulis `a~ punqtSi ki miTiTebuli iyo Semdegi: `saqarTve-
los prezidentis 2011 wlis 14 seqtembris #14/09/07 gan-
kargulebis safuZvelze, saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministros, saqarTvelos Sromis,
janmrTelobis da socialuri dacvis saministrosa da Sps
`j-s~ Soris gaformebuli nasyidobis xelSekrulebis Se-
sabamisad, Sps `j-ma~ ikisra valdebuleba, ganaxorcielos
am nasyidobis xelSekrulebis danarTi #2-iT gaTvaliswi-
nebuli personalis dasaqmeba maTi individualuri gancxa-
debis safuZvelze, dasaqmebis momentisaTvis maTi pozi-
ciebis, anazRaurebis arsebuli pirobebis SenarCunebiT
da wliuri saSualo xelfasis gaTvaliswinebiT~;

1.4.4. mopasuxis 2011 wlis 31 oqtombris #k-104/1 brZa-
nebiT #1 danarTSi miTiTebuli samedicino centrebis
(maT Soris, T-is) samedicino personalTan 2011 wlis seq-
tembris TveSi gaformebuli SromiTi xelSekrulebebi,
romlebic ZalaSi Sevida 2011 wlis 1 oqtombers, gagrZel-
da 2011 wlis 1 noembridan 2011 wlis 1 dekembramde;

1.4.5. 2011 wlis 1 dekembers damsaqmebelsa da mosarCe-
les Soris kvlav gaformda werilobiTi Sromis xelSekru-
leba #13/36. xelSekrulebis moqmedebis vadad ganisazRvra
1 Tve _ 2012 wlis 1 ianvramde. xelSekrulebis 5.1. punqtis
Tanaxmad, dasaqmebulis Sromis anazRaureba xorcieldeba
damsaqmeblis mier damtkicebuli Sromis anazRaurebis sis-
temisa da saxelfaso ganakveTebis Sesabamisad;

1.4.6. Sps `T-Si~ muSaobisas kasators 2010 wlis (12 Tve)
ganmavlobaSi xelfasis saxiT sul daericxa 11 011,18 la-
ri, saidanac saSualo Tviuri xelfasi Seadgenda 917,6
lars. 2011 wlis 9 Tvis ganmavlobaSi (seqtembris Tvis CaT-
vliT) misma daricxulma xelfasma Seadgina mTlianad 7
622,48 lari, Sesabamisad, saSualo xelfasi am periodze
iyo 846,94 lari, rac dasturdeba saqmeSi warmodgenili
Sps `m-os~ cnobiT. saqmeSi aseve warmodgenilia mtkicebu-
leba, romelic asaxavs centrSi muSaobis periodSi xel-
fasis gaangariSebis wess: Sps `m-os~ mier (yofili) Sps `T-
idan~ miRebuli informaciis Tanaxmad, aRniSnul kompani-
aSi muSaobisas dasaqmebulis xelfasis odenoba (periodi
ar aris dakonkretebuli) ganisazRvreboda Semdegi kom-
ponentebis mixedviT:
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a) specdafinanseba globalbiujetidan;
b) dazRveuli pacientebis konservatiuli mkurnalo-

bisas standartis Rirebulebis 20%-iT;
g) dazRveuli pacientebis operaciuli mkurnalobisas

standartis Rirebulebis 17%-iT + 1 saoperacio saaTi 25
lari;

d) stacionarSi morigeoba 10 lari (TveSi ori);
e) dazRveuli avadmyofebis gadaudebeli ambulatori-

uli daxmarebis Rirebulebis 25%. Semdgom 1 SemTxvevaSi
_ 0,5 lari;

v) antirabiuli vaqcinaciis pirvel vizitSi Rirebule-
bis 25%, danarCen vizitebSi _ 15%. amave cnobaSi miTiTe-
bulia, rom anazRaurebis 55%-ze mets qmnida sadazRvevo
kompaniebidan dazRveuli pacientebis mkurnalobaSi ga-
daxdili Tanxidan kuTvnili wili.

1.5. gasaCivrebuli ganCinebiT dadgenil zemoxsenebul
garemoebebs sakasacio palatis winamdebare ganCinebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wiliT gansazRvruli savaldebulo Zala gaaCnia, radganac
maT mimarT kasators dasabuTebuli Sedaveba ar warmoud-
genia, aramed, rogorc zemoT aRiniSna, igi pretenzias ac-
xadebs saqmeSi arsebuli mtkicebulebebis arasrulyofi-
li kvlevis TvalsazrisiT. sakasacio palata iziarebs aR-
niSnul Sedavebas da ganmartavs, rom samoqalaqo saproce-
so kodeqsis 105-e muxlis Sesabamisad, sasamarTlosaTvis
araviTar mtkicebulebebs ar gaaCnia winaswar dadgenili Za-
la, rac imas niSnavs, rom yovel konkretul SemTxvevaSi,
dasaSvebad miCneuli mtkicebulebebi individualurad un-
da Sefasdes yovelmxriv, srulad da obieqturad da saqmis
sxva masalebTan erToblivi analizis Sedegad unda dad-
gindes davis gadawyvetisaTvis mniSvnelobis mqone, mtki-
cebis saganSi Semavali iuridiuli faqtebi.

1.5.1. am ganCinebis samotivaco nawilis 1.4.2.-2.4.4. pun-
qtebSi miTiTebuli udavo faqtebis gaTvaliswinebiT, pa-
lata ar iziarebs qvemdgomi sasamarTloebis daskvnas imis
Taobaze, rom centrSi arsebuli Sromis anazRaurebis we-
sis Sesabamisad dasaqmebulebs xelfasi SeunarCundaT
mxolod 2011 wlis 1 oqtombramde. sakasacio palatis am
mosazrebas safuZvlad udevs Semdegi:

a) mxareTa Soris 2011 wlis 19 seqtembris dadebuli
SromiTi xelSekrulebis 5.1. punqtiT ganisazRvra, rom da-
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saqmebulis Sromis anazRaureba xorcieldeba winamdeba-
re xelSekrulebis preambulis `a~ punqtSi miTiTebuli pi-
robebis dacviT, razedac damsaqmebeli aformebs Sida sa-
marTlebriv aqts brZanebis saxiT, dasaqmebulisaTvis anaz-
Raurebis arsebuli pirobebis SenarCunebiT da wliuri sa-
Sualo xelfasis gaTvaliswinebiT;

b) xelSekrulebis preambulis `a~ punqtSi miTiTebulia
`saqarTvelos prezidentis 2011 wlis 14 seqtembris #14/
09/07 gankargulebis safuZvelze, saqarTvelos ekonomi-
kisa da mdgradi ganviTarebis saministros, saqarTvelos
Sromis, janmrTelobisa da socialuri dacvis saministro-
sa da mopasuxes Soris gaformebuli nasyidobis xelSek-
rulebaze, romlis ZaliTac axalma damsaqmebelma (samar-
Talmemkvidrem) ikisra valdebuleba, xelSekrulebis #2
danarTiT gaTvaliswinebuli personali, maTi individua-
luri gancxadebis safuZvelze, daesaqmebina maTi pozi-
ciebis, anazRaurebis arsebuli pirobebis SenarCunebiTa
da wliuri saSualo xelfasis gaTvaliswinebiT. amave nas-
yidobis xelSekrulebiT dawesebulebis personalisTvis
dasaqmebis dros arsebuli anazRaurebis pirobebis Senar-
Cuneba ganisazRvra gardamavali periodis dawyebamde,
sul mcire erTi Tvis vadiT;

g) xelSekrulebaSi mocemuli terminTa ganmartebis Ta-
naxmad, `gardamavali periodi~ ganisazRvra misi gaforme-
bidan 30 kalendaruli dRis vadaSi, magram ara ugvianes
2011 wlis 1 oqtombridan `saxelmwifo programebis far-
glebSi mosaxleobis janmrTelobis dazRvevis mizniT ga-
satarebeli RonisZiebebisa da sadazRvevo vauCeris piro-
bebis gansazRvris Sesaxeb~ saqarTvelos mTavrobis 2009
wlis 9 dekembris #218 dadgenilebis me-8 muxlis me-7 pun-
qtiT gansazRvruli vadis dadgomamde, romelic nasyido-
bis xelSekrulebis dadebis dros moqmedi redaqciis Ta-
naxmad, T-isaTvis Seadgenda 2011 wlis 1 dekembers;

d) gasaTvaliswinebelia is faqti, rom 2011 wlis 19 seq-
tembris SromiTi xelSekruleba (romelic mxareTa Soris
sadavos ar warmoadgens da zemoxsenebuli pirobebis dac-
viT iTvaliswinebda anazRaurebas) moqmedebda 2011 wlis
1 oqtombridan 2011 wlis 1 noembramde, damsaqmeblis di-
reqtoris 2011 wlis 31 oqtombris brZanebiT, sxva dasaq-
mebulebTan erTad mosarCelesac gaugrZelda SromiTi
xelSekrulebis vada 2011 wlis 1 noembridan 2011 wlis 1
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dekembramde. sakasacio sasamarTlos SefasebiT, damsaq-
meblis direqtoris zemoxsenebuli brZaneba warmoadgens
xelSekrulebis, maT Soris, anazRaurebis wesis ucvlelad
SenarCunebiT, kidev erTi TviT gagrZelebas. aRniSnulis
sapirispiro mtkicebuleba mopasuxes ar warmoudgenia
(sssk-is 102-e muxlis Sesabamisad, sapirispiro garemoe-
bis mtkicebis tvirTi swored mopasuxes ekisreboda). rac
Seexeba momdevno, 2011 wlis 1 dekembris xelSekrulebas,
misi 2.1.2. punqti Secvlilia da aRniSnulia, rom dasaqme-
bulis mier gaweuli Sroma anazRaurdeba `xelSekrulebiT
dadgenili wesis Sesabamisad~. amdenad, saqmeSi warmodge-
nili nasyidobisa da SromiTi xelSekrulebebis, aseve, sa-
qarTvelos mTavrobis #218 dadgenilebis 8.7. muxliT gaT-
valiswinebuli vadis erToblivi analizi iZleva daskvnis
safuZvels, rom kasatoris Sromis anazRaureba `arsebu-
li pirobebis SenarCunebiTa da wliuri saSualo xelfasis
gaTvaliswinebiT~ gagrZelda 2011 wlis 1 dekembramde.

1.6. rac Seexeba Tavad xelfasis odenobas, palata am
nawilSic iziarebs kasatoris argumentebs da aRniSnavs,
rom saapelacio sasamarTlom, garda adre arsebuli sis-
temiT Sromis anazRaurebis vadis arasworad dadgenisa,
dadasturebulad miiCnia, rom dasaqmebuls 2011 wlis oq-
tomberSi miRebuli aqvs Tanxis is odenoba, rasac iRebda
`centrSi~ dasaqmebis periodSi globalbiujetis specda-
finansebidan, aseve dadgenilad cno faqtobrivi garemo-
eba imis Taobaze, rom 2011 wlis oqtombridan kasatori
dazRveul pacientebs samedicino momsaxurebas aRar
uwevda, ris gamoc, Sesabamis Tanxas ver miiRebda, Tumca,
am mxriv, sasamarTlos daskvnebi ar emyareba saqmeSi arse-
buli masalebis yovelmxriv kvlevas, kerZod: Tuki gavi-
ziarebT qvemdgomi sasamarTloebis daskvnas, rom nasyi-
dobis xelSekrulebis daTqma `saSualo wliuri xelfasis~
Taobaze ar vrceldeboda mosarCelis mimarT, radganac
misi Sromis anazRaureba iangariSeboda `Sereuli tipis an-
gariSsworebiT~, am SemTxvevaSi, gasaCivrebuli ganCinebiT
ar aris dadgenili centrSi arsebuli wesis Sesabamisad ra
samuSao Seasrula dasaqmebulma (magaliTad, morigeoba)
da TiToeuli samuSao ra odenobiT unda anazRaurebuli-
yo. am mxriv, sagulisxmoa sarCelze darTuli, damsaqmeb-
lis mier gacemuli samuSao ganrigi Tveebis mixedviT. gar-
da aRniSnulisa, sakasacio palata ganmartavs, rom Sromis
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anazRaurebis moTxovnis mimarT damsaqmebeli ganixileba
movaled da Sromis kodeqsis pirveli muxlisa (2) da samo-
qalaqo kodeqsis 429-e muxlis Sesabamisad, valdebule-
bis Sesrulebis mtkicebis tvirTi swored mas ekisreba.

1.7. zemoaRniSnulidan gamomdinare, palata Tvlis, rom
gasaCivrebuli ganCineba miRebulia samoqalaqo saproce-
so kodeqsis 393-e (3) muxlis darRveviT, amasTanave, vina-
idan arasruladaa dadgenili mtkicebis saganSi Semavali
faqtebi, sakasacio palata moklebulia SesaZleblobas Ta-
vad miiRos gadawyvetileba mocemul saqmeze. samoqalaqo
saproceso kodeqsis 412-e muxlis (1) `a~ qvepuntis Tanax-
mad, sakasacio sasamarTlo auqmebs gasaCivrebul ganCine-
bas da saqmes xelaxla gansaxilvelad ubrunebs imave sasa-
marTlos, romelmac saproceso samarTlis wesebis dacviT
unda daadginos sadavo faqtebi da amis Semdgom gadawyvi-
tos uflebis sakiTxi.

2. sasamarTlo xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `a~ qvepunqtis Tanaxmad, kasatori saxelmwifo ba-
Jis gadaxdisagan gaTavisuflebulia, amasTanave, vinaidan
sakasacio palatis winamdebare ganCinebiT saqmis warmoe-
ba ar sruldeba, Semajamebeli gadawyvetilebis mimRebma
sasamarTlom procesis xarjebis sakiTxi unda gadawyvi-
tos samoqalaqo saproceso kodeqsis 53-e da 55-e muxle-
bis moTxovnaTa Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. m. i-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 15 noembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. kasatori saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia.

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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3. SromiTi xelSekrulebis Sewyveta

SromiTi xelSekrulebis Sewyvetis wesi

ganCineba

#as-931-881-2015 29 ianvari, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, iZulebiTi ga-
nacduris anazRaureba, samsaxurSi aRdgena

aRwerilobiTi nawili:
1. m. T-e (SemdegSi: dasaqmebuli, mosarCele an meore ka-

satori) 1978 wlidan muSaobda Suaxevis raionis kultu-
ris sistemaSi, saraiono biblioTekaSi, sabavSvo biblio-
Tekis gamged, kulturis ganyofilebis gamgis moadgiled.
2005 wlis dekembridan 2008 wlis Tebervlamde, igi umuSe-
vari iyo. 2008 wlis Tebervlidan muSaoba daiwyo aaip `S-
Si~ (SemdegSi: damsaqmebeli, kulturis centri, mopasuxe
an pirveli kasatori) specialistad, xolo Semdeg mTavar
specialistad struqturul erTeulebTan muSaobis dar-
gSi.

2. kulturis centris direqtoris 31.12.2014 wlis #22
brZanebiT, dasaqmebuli gaTavisuflda dakavebuli pozi-
ciidan `saqarTvelos Sromis kodeqsis~ _ saqarTvelos or-
ganuli kanoni (SemdegSi sSk) me-7 muxlis, 37-e muxlis `b~
qvepunqtisa da damsaqmeblis wesdebis me-5 muxlis `d~ qve-
punqtis safuZvelze, individualuri SromiTi xelSekru-
lebis vadis gasvlis gamo.

3. kulturis centris direqtors dasaqmebulTan
01.01.2014 wels gaformebuli hqonda #4 SromiTi xelSek-
ruleba imave wlis 31 dekembris CaTvliT.

4. 2015 wlis ianvarSi, kulturis centrSi ganxorcie-
lebuli reorganizaciis Sedegad, gauqmda is saStato er-
Teuli, romelzec dasaqmebuli muSaobda da, struqtu-
rul erTeulebTan muSaobis dargSi, mTavari specialis-
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tis funqciebi, direqciis SexedulebiT, gadaunawildaT
sxva TanamSromlebs.

5. dasaqmebulma 2015 wlis 5 marts sarCeli aRZra kul-
turis centris winaaRmdeg, misi samuSaodan gaTavisuf-
lebis brZanebis baTilad cnobis, samuSaoze aRdgenisa da
iZulebiTi ganacduris anazRaurebis moTxovniT.

6. xelvaCauris raionuli sasamarTlos 2015 wlis 1 mai-
sis gadawyvetilebiT dasaqmebulis sarCeli ar dakmayo-
filda.

7. raionulma sasamarTlom dadgenilad cno am ganCine-
bis 1-4 punqtebSi miTiTebuli faqtobrivi garemoebebi da
gadawyvetilebis miRebisas ixelmZRvanela sSk-is me-2, me-
5, me-6, me-8, 37-e muxlebiT; saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk) me-4, 102-e da 105-e mux-
lebiT.

8. sasamarTlom ar gaiziara mosarCelis ganmarteba imas-
Tan dakavSirebiT, rom, vinaidan mosarCele 2008 wels uw-
yvetad muSaobda kulturis centrSi, sSk-is me-6 muxlis
13 nawilis Tanaxmad, masTan gaformebuli SromiTi xelSek-
ruleba ganusazRvreli vadiT dadebulad iTvleboda da
mniSvneloba ar hqonda xelSekrulebaSi erTwliani vadis
dafiqsirebas (ix. am ganCinebis me-3 punqti).

9. kulturis centrma dasaqmebuls, struqturul er-
TeulebTan muSaobis dargSi, mTavar specialistad 2014
wlis 1 ianvridan gauforma xelSekruleba, gansazRvruli
vadiT, imave wlis 31 dekembramde. aRniSnulidan gamomdi-
nare, sasamarTlom usafuZvlod miiCnia dasaqmebulis po-
zicia, rom masTan uvado SromiTi xelSekruleba iyo ga-
formebuli.

10. sasamarTlom aRniSna, rom gansaxilvel saqmeze, ar
SeiZleboda sSk-is me-6 muxlis 13 nawilis gamoyeneba, ram-
denadac aRniSnuli aregulirebda SromiTi xelSekrule-
bis dadebisas sxva urTierTobebs, rac ar gamomdinareob-
da me-6 muxlis pirveli nawilis moTxovnebidan.

11. sasamarTlom gaiziara mopasuxis mtkiceba imis Tao-
baze, rom damsaqmeblis gasaCivrebuli brZaneba kanonie-
ri iyo da dasaqmebuli, SromiTi xelSekrulebis vadis gas-
vlis gamo gaTavisuflda samuSaodan, radgan masTan aRar
gagrZelda SromiTi urTierToba, risi uflebac dasaqme-
buls sSk-is me-5 muxliT hqonda. amdenad, ar arsebobda
gasaCivrebuli brZanebis baTilad cnobis samarTlebrivi



71

safuZveli.
12. dasaqmebulma saapelacio wesiT gaasaCivra raionu-

li sasamarTlos 2015 wlis 1 maisis gadawyvetileba, moiT-
xova misi gauqmeba da, axali gadawyvetilebis miRebiT, sar-
Celis dakmayofileba.

13. saapelacio saCivari Semdeg argumentebs emyarebo-
da:

13.1. mcdari iyo sasamarTlos daskvna, rom dasaqmebul-
Tan vadiani SromiTi xelSekruleba daido. marTalia, mxa-
reebs Soris, formalurad, marTlac gaformda vadiani
SromiTi xelSekruleba, romlis moqmedebac 2014 wlis 31
dekembers iwureboda, magram dasaqmebulTan jer kidev
2008 wlis Tebervlidan daido SromiTi xelSekruleba,
romlis Tanaxmadac am ukanasknelma muSaoba daiwyo kul-
turis centris specialistad, Semdeg ki mTavar specia-
listad struqturul erTeulebTan muSaobis dargSi. aa-
ip-is Camoyalibebamde, 1978 wlidan, dasaqmebuli muSaob-
da raionis kulturis sistemaSi sxvadasxva Tanamdeboba-
ze, romlis uflebamonacvle, 2008 wlidan aris aaip kul-
turis centri. yovelwliurad, mosarCelesTan, iseve, ro-
gorc sxva dasaqmebulebTanac, wlis dasawyisSi, formde-
boda vadiani SromiTi xelSekrulebebi, wlis bolos Tavi-
sufldebodnen TanamSromlebi da, axali wlidan, morigi
brZanebiT kvlav iniSnebodnen, anu aRniSnuli gaTavisuf-
leba-daniSvna formalur xasiaTs atarebda. faqtobrivad,
mosarCelesTan arasodes Sewyvetila SromiTi urTierTo-
ba, Sesabamisad, igi mopasuxesTan SromiTsamarTlebriv
urTierTobebSi imyofeboda ganusazRvreli vadiT;

13.2. kulturis centrSi 2015 wels ganxorcielebuli
reorganizacia, ver iqoniebda gavlenas mosarCelis 2014
wlis dekemberSi gaTavisuflebaze, verc samarTlebrivi
da verc faqtobrivi TvalsazrisiT. sasamarTlom ar gamo-
iyena sSk-is me-6 muxlis 13 nawili maSin, roca utyuarad
dgindeba mxareebs Soris wlebis ganmavlobaSi arsebuli
SromiTi urTierTobebis uwyvetoba;

13.3. sasamarTlos ar unda gamoeyenebina amave kodeq-
sis 37-e muxlis pirveli nawilis `d~ qvepunqti, romlis
Tanaxmadac SromiTi xelSekrulebis moSlis iniciators
ufleba aqvs moSalos SromiTi xelSekruleba da ar miuTi-
Tos safuZvlad mizezi; aseve ar unda gamoeyenebina imave
normis `b~ qvepunqti, radgan mxareTa Soris, jer kidev
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2008 wlidan, SromiTi xelSekruleba ganusazRvreli va-
diT dadebulad iTvleboda;

13.4. raionulma sasamarTlom ar Seafasa is garemoebe-
bi, rom dasaqmebuls, 1978 wlidan moyolebuli, sityvieri
SeniSvnac ki ar miuRia damsaqmeblisagan, sasamarTlom ar
gaiTvaliswina mosarCelis kvalifikacia da a.S. misi uka-
nono gaTavisuflebiT, damsaqmebelma daarRvia qalis gen-
deruli Tanasworobis principic, rac diskriminaciis na-
irsaxeobas warmoadgens

14. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 29 ivlisis gadawyvetilebiT da-
saqmebulis saapelacio saCivari nawilobriv dakmayofil-
da, baTilad iqna cnobili mopasuxis #22 brZaneba mosar-
Celis samuSaodan gaTavisuflebis Sesaxeb, mis sasargeb-
lod, damsaqmebels daekisra, 2015 wlis 1 ianvridan, yo-
velTviurad iZulebiTi ganacduris saxiT 350 laris ga-
daxda gadawyvetilebis aRsrulebamde. dasaqmebulis sa-
sarCelo moTxovna samuSaoze aRdgenis nawilSi ar dakma-
yofilda.

15. sasamarTlom, am ganCinebis 1-4 punqtebSi miTiTe-
bul faqtobriv garemoebebTan erTad, dadgenilad miiC-
nia, rom dasaqmebuli 2008 wlidan erTwliani mimdevrobi-
Ti xelSekrulebebiT, samuSaodan gaTavisuflebamde _
2014 wlis 31 dekembramde, dasaqmebuli iyo kulturis cen-
trSi, struqturul erTulebTan muSaobis dargSi, mTavar
specialistad, sadac misi yovelTviuri xelfasi Seadgen-
da 350 lars.

16. dasaqmebulTan 2014 wlis 1 ianvars gaformebuli #4
SromiTi xelSekrulebis me-4 punqtiT, am ukanasknels da-
evala, Seesrulebina Tanamdebobrivi funqciebiT, kanon-
mdeblobiTa da wesdebiT gaTvaliswinebuli valdebule-
bebi, daecva SromiTi xelSekrulebis pirobebi, moTxov-
nebi, miTiTebebi da brZanebebi, uzrunvelyo kulturis
dargSi gansazRvruli samuSaos droulad, maRalideurad
da SemoqmedebiTad Sesruleba. daecva samsaxurebrivi Si-
naganawesi, reJimi, reglamenti, kulturis muSakis eTiku-
ri da zneobrivi normebi.

17. saapelacio sasamarTlos mTavar sxdomaze mopasu-
xem ganmarta, rom kulturis centrSi Catarda reorgani-
zacia, romlis mizani iyo kvalificiuri kadrebis SerCeva.

18. sasamarTlom miiCnia, rom sSk-is me-6 muxlis 13 nawi-
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lis Tanaxmad, dasaqmebulTan dadebuli xelSekruleba
uvadod unda dakvalificirebuliyo, Sesabamisad, TiTo-
eul mxares, maT Soris, damsaqmebels, xelSekrulebidan
warmoSobili valdebulebebi unda Seesrulebina jerov-
nad, keTilsindisierad, da mxolod kanoniT gaTvaliswi-
nebuli saTanado safuZvlis arsebobis SemTxvevaSi SeeZ-
lo mas moeSala dasaqmebulTan dadebuli uvado SromiTi
xelSekruleba.

19. sasamarTlom aRniSna, rom damsaqmeblis #22 brZa-
nebiT, romliTac mosarCele gaTavisuflda, xolo amis sa-
fuZvlad sSk-is 37-e muxlis `b~ qvepunqtze da aaip kul-
turis centris wesdebis me-5 muxlis `d~ qvepunqtze _ in-
dividualuri SromiTi xelSekrulebis vadis gasvla _ mie-
TiTa, damsaqmeblis mier gamovlenili neba ewinaaRmdege-
boda saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk)
361-e muxlis me-2 nawilis moTxovnebs, amitom, am nebis ga-
movlena, e.i. gasaCivrebuli brZaneba baTili iyo, rac sar-
Celis dakmayofilebis safuZvels warmoadgenda.

20. sasamarTlom aRniSna, rom kulturis centrSi gan-
xorcielebuli reorganizaciiT gauqmda is saStato erTe-
uli, romelzec mosarCele muSaobda, xolo funqciebi sxva
TanamSromlebs gadaunawildaT, Sesabamisad, sSk-is 38-e
muxlis me-8 nawilis Sesabamisad, mosarCelis moTxovna sa-
muSaoze aRdgenasTan dakavSirebiT ar unda dakmayofile-
buliyo.

21. sasamarTlom aRniSna, rom baTili brZanebis gamo,
dasaqmebuli SromiT movaleobebs veRar asrulebda da,
2015 wlis ianvridan, damsaqmeblis braliT, im Semosavals
ver iRebda, rac xelfasis saxiT _ yovelTviurad 350 la-
ri, unda mieRo. 2015 wlis 1 ianvridan, saapelacio sasamar-
Tlos gadawyvetilebis gamotanamde gasuli iyo 7 Tve, am
periodis kompensacia TveSi 350 larze gaangariSebiT Se-
adgenda (350 lari X 7 Tveze) 2450 lars, romlis gadaxdac
unda dakisreboda mopasuxes, aseve, saapelacio sasamar-
Tlos gadawyvetilebis gamotanis Semdeg, am Tanxis sru-
lad gadaxdamde, yovelTviurad 350 lari. sSk-is 38-e mux-
lis me-8 nawilis Sesabamisad, aip `S-s~ unda davaleboda
2015 wlis 1 ianvridan, dasaqmebulisaTvis gadaexada iZu-
lebiTi ganacduris Sesabamisi Tanxa, TveSi 350 lari, ga-
dawyvetilebis srulad aRsrulebamde.

22. sasamarTlom davis mosawesrigeblad gamoiyena sSk-
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is me-2 muxlis pirveli da meore nawilebi, me-3 muxlis me-
3 nawili, me-6 muxli, 38-e muxlis me-8 nawili, 44-e muxli;
ssk-is 317-e muxlis pirveli nawili, 361-e muxlis me-2 na-
wili, 50-e da 54-e muxlebi.

23. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra orive mxarem. kulturis centrma moiT-
xova gasaCivrebuli gadawyvetilebis gauqmeba da, axali
gadawyvetilebis miRebiT, sarCelis uaryofa, xolo dasaq-
mebulma _ gasaCivrebuli gadawyvetilebis nawilobriv ga-
uqmeba da, axali gadawyvetilebis miRebiT, sarCelis sru-
lad dakmayofileba.

24. damsaqmeblis sakasacio saCivari damyarebulia Sem-
deg argumentebze:

24.1. mcdaria gasaCivrebuli gadawyvetilebis 3.3. da 4.3
punqtebSi asaxuli msjeloba, rom aaip kulturis centrSi
1978 wlidan muSaobda dasaqmebuli, vinaidan aaip im peri-
odSi ar arsebobda da igi mxolo 2007 wels Seiqmna. am peri-
odamde, raionSi sxvadasxva organizaciul-samarTlebri-
vi formis dawesebulebebi moqmedebda, romlebic, marTa-
lia, kulturasTan dakavSirebul saqmianobas eweodnen,
magram maTi funqciebi ar iyo mosarCelis funqciebis iden-
turi, amasTan, ar arsebobs arcerTi aqti, romliTac a(a)ip
kulturis centri maT samarTalmemkvidred SeiZleba iq-
nes miCneuli. mosarCele uwyvetad ar muSaobda kultu-
ris centrSi, rac dasturdeba gasaCivrebuli gadawyveti-
lebis 4.3 punqtSi miTiTebuli dadgenili faqtobrivi ga-
remoebiT, romlis mixedviTac, mosarCele 2005 wlis de-
kembridan 2008 wlis Tebervlamde iyo umuSevari (ix. am gan-
Cinebis pirveli punqti);

24.2. dausabuTebelia sasamarTlos msjeloba iZulebi-
Ti ganacduris gaangariSebis nawilSic. saStato erTeuli,
romelzec mosarCele iyo dasaqmebuli 2015 wlis saStato
nusxaSi aRar arsebobs, anu moxda misi likvidacia. mopa-
suxis baTilad cnobili #22 brZaneba ukanonodac rom Ca-
iTvalos an saerTodac rom ar gamocemuliyo, sSk-is 37-e
muxlis pirveli nawilis `a~ da `o~ qvepunqtebis safuZvel-
ze, meore kasatori mainc gaTavisufldeboda da ver mii-
Rebda im kompensacias, romlis gadaxdac sasamarTlom mo-
pasuxes daakisra.

25. dasaqmebulis sakasacio saCivari damyarebulia Sem-
deg motivebze:
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25.1. gasaCivrebuli gadawyvetilebis sarezolicio na-
wilis me-5 punqtis gauqmeba da meore kasatoris moTxov-
nis dakmayofileba: mosarCelis aRdgena yofil pozicia-
ze an misi uzrunvelyofa tolfasi samuSaoTi an, meore
kasatoris sasargeblod, kompensaciis dakisreba damsaq-
meblisaTvis sSk-is 38-e muxlis me-8 nawilis Tanaxmad. vi-
naidan sasamarTlom ar daakmayofila sasarCelo moTxov-
na samuSaoze aRdgenis nawilSi, mas unda daevaldebule-
bina damsaqmebeli, uzrunveleyo tolfasi saStato erTe-
uliT, romelic araerTia kulturis centrSi ganxorcile-
buli e.w. reorganizaciis Sedegad. unda gauqmdes gasaCiv-
rebuli gadawyvetilebis sarezolucio nawilis me-6 pun-
qti da mopasuxes, mosarCelis sasargeblod, daekisros
2015 wlis 1 ianvridan yovelTviurad iZulebiTi ganacdu-
ris saxiT 350 laris gadaxda samuSaoze aRdgenamde peri-
odisaTvis;

25.2. sasamarTlom mopasuxes, kompensaciis saxiT, daa-
kisra ganacduri xelfasis anazRaureba, maSin, rodesac ga-
nacduri xelfasi aris miuRebeli xelfasi, romelsac mo-
sarCele miiRebda, rom ara damsaqmeblis ukanono gadaw-
yvetileba. is kompensacia, romelic Sromis kodeqsis 38-e
muxlis me-8 nawiliT aris gaTvaliswinebuli warmoadgens
im sakompensacio Tanxas, romlis odenoba sasamarTlos un-
da daedgina da misi gadaxda daekisrebina mopasuxisaTvis
samuSaoze aRdgenis an tolfasi samuSaoTi uzrunvelyo-
fis SeuZleblobis SemTxvevaSi, rogorc sanacvlo Ronis-
Zieba. amdenad, ganacduri xelfasis dakisreba, rogorc
fuladi kompensacia, aranair kavSirSi ar aris Sromis ko-
deqsis 38-e muxlis me-8 nawiliT gaTvaliswinebul kompen-
saciasTan;

25.3. sasamarTlom arasworad daadgina, rom mopasuxis
mier 2015 wlis TebervalSi ganxorcielebuli reorgani-
zaciis Semdeg, is saStato erTeuli, romelzec mosarCe-
le muSaobda aRar arsebobs da SemoRebulia sxvadasxva
saxelwodebis saStato erTeulebi, romlebic mTavari spe-
cialistis tolfas saStato samuSao poziciebs warmoad-
gens (ix. gasaCivrebuli gadawyvetilebis 4.19 punqti), aR-
niSnuli garemoebis gaTvaliswinebiT, mosarCele tolfas
samuSaoze unda aRdgeniliyo.

meore kasatoris mtkicebiT, mopasuxem ver warmoadgi-
na municipalitetis sakrebulos mier gamocemuli admi-
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nistraciuli aqti, romelic ganxorcielebul reorgani-
zacias daadasturebda, arc TviT mopasuxes gamoucia ad-
ministraciuli aqti reorganizaciisa da amis Sedegad saS-
tato nusxis damtkicebis Taobaze.

26. sakasacio sasamarTlos samoqalaqo saqmeTa palatam
2015 wlis 12 oqtombris ganCinebiT warmoebaSi miiRo damsaq-
meblisa da dasaqmebulis sakasacio ganacxadebi, sssk-is 391-
e muxlis mixedviT dasaSvebobis Sesamowmeblad, xolo wlis
4 dekembris ganCinebiT dasaSvebad cno orive sakasacio ga-
nacxadi sssk-is 391-e muxlis me-5 punqtis `a~ da `g~ qvepun-
qtebiT da miiRo arsebiTad gansaxilvelad, radgan sadavo
sakiTxi SromiTsamarTlebrivi urTierTobidan gamomdina-
reobs da mniSvnelovania erTgvarovani sasamarTlo praqti-
kisaTvis, amasTan, saapelacio sasamarTloSi saqmis ganxil-
visas daSvebulma mniSvnelovanma saproceso darRvevebma,
arsebiTad imoqmeda saqmis ganxilvis Sedegze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebule-

baTa gaanalizebisa da sakasacio saCivrebis arsebiTad gan-
xilvis etapze Semowmebis Sedegad miiCnevs, rom orive sa-
kasacio ganacxadi Seicavs dasabuTebul Sedavebas, ris ga-
moc isini nawilobriv unda dakmayofildes da saqme xe-
laxla gansaxilvelad daubrundes saapelacio sasamar-
Tlos Semdegi motivaciiT:

27. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTlo gadawyveti-
lebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave muxlis
me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savalde-
buloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar
aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba); uze-
naes sasamarTlos miaCnia, rom warmodgenili sakasacio ga-
nacxadebiT, dasaqmebulisa da damsaqmeblis pretenzie-
bis nawili dasabuTebulia, ris gamoc isini nawilobriv un-
da dakmayofildes;
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28. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis msjelobasa da daskvnas, romelic dasaq-
mebulTan gaformebul xelSekrulebas ganusazRvreli va-
diT dadebulad miiCnevs (ix. am ganCinebis me-18 punqti),
radgan SromiTi xelSekrulebis stabiluroba, konstitu-
ciiT garantirebuli Tavisufali Sromis uflebis Semad-
geneli nawilia (saqarTvelos konstituciis 30-e muxli),
rac Seexeba sSk-is 38-e muxlis me-8 nawilis gamoyenebis
sakiTxs, sakasacio sasamarTlos mizanSewonilad miaCnia
ganmartos, rom dasaqmebulis samuSaodan gaTavisufle-
bis brZanebis ukanonod (baTilad) cnobis SemTxvevaSi, da-
saxelebul normaSi miTiTebulia damsaqmeblis valdebu-
leba, romelic ramdenime SesaZleblobas moicavs, Tumca,
kanonmdeblis mier dadgenili wesi ar SeiZleba imgvarad
ganimartos, rom sasamarTlos, diskreciuli uflebamosi-
lebiT, SeuZlia moxmobili normis danawesis sakuTari Se-
xedulebisamebr gamoyeneba. sSk damsaqmebels avaldebu-
lebs `pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT~. miTiTebuli re-
gulaciiT damsaqmeblisaTvis dadgenilia ukanonod gaTa-
visuflebuli dasaqmebulis pirvandel samuSaoze aRdge-
na, xolo Tuki aRniSnuli SeuZlebelia, maSin momdevno ri-
giTobiT dadgenili valdebulebebis Sesruleba (ix. susg
#as-951-901-2015, 29.01.2016w.). swored am konteqstSi izi-
arebs dasaqmebulis sakasacio ganacxadis pretenziebs sa-
samarTlo, ris gamoc nawilobriv akmayofilebs mas da saq-
mes abrunebs xelaxla gamosakvlevad.

29. sakasacio sasamarTlos miaCnia, rom damatebiT kvle-
vasa da Seswavlas saWiroebs kulturis centrSi ganxor-
cielebuli reorganizaciis sakiTxi, amasTan, winamdebare
ganCinebis 28-e punqtSi ganviTarebuli msjelobisa da das-
kvnebis gaTvaliswinebiT, rom dasaqmebulTan uvado xel-
Sekruleba daido, mniSvnelovania damsaqmeblis mier Ca-
tarebuli reorganizaciis TariRis dadgenac, radgan,
SromiTi xelSekrulebis amowurvis vadis gamo, damsaqme-
belma 2014 wlis dekembers Sewyvita dasaqmebulTan Sro-
miTi urTierToba, xolo saqmis masalebis mixedviT, 2015
wlis 6 ianvriTaa daTariRebuli axali saStato nusxa. aR-
niSnul sakiTxs exeba pirveli kasatoris (damsaqmeblis)
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pretenzia, romelic winamdebare ganCinebis 24.2 qvepun-
qtSia miTiTebuli, vinaidan sakasacio sasamarTlos kom-
petencias ar ganekuTvneba faqtebis dadgena, saapelacio
sasamarTlom damatebiT unda gamoikvlios reorganizaci-
is sakiTxi (TariRis CaTvliT), radgan misi dadgenis saWi-
roeba ganpirobebulia meore kasatoris moTxovnasTan _
iZulebiTi ganacduris anazRaurebis Taobaze _ kavSiriT.
amasTan, sakasacio sasamarTlo aRniSnavs, rom `TiToeuli
dasaqmebulis saqmis individualuri Sefasebisas gamoye-
nebuli unda e.w. `favor prestatoris~ principi, rac dasaqmebul-
TaTvis sasargeblo wesTa upiratesobas niSnavs. swored
aRniSnuli principis gamoyenebisas, saWiroa damsaqmeblis
da dasaqmebulis moTxovnebisa da interesebis wonaswo-
robis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi~ (susg
#as-951-901-2015, 29.01.2016w.).

30. sakasacio sasamarTlo ar iziarebs damsaqmeblis
pretenziebs, romlebic am ganCinebis 24.1. qvepunqtSia asa-
xuli da am nawilSi saapelacio sasamarTlo ar gamoikvlevs
saqmis garemoebebs.

31. sakasacio sasamarTlos miaCnia, rom saqmeze sabo-
loo gadawyvetilebis misaRebad saapelacio sasamarTlom
unda gamoikvlios zemoxsenebuli garemoebebi da Seafa-
sos isini, radgan miTiTebuli faqtebis dadgena mniSvne-
lovania saqmeze saboloo gadawyvetilebis misaRebad, ra-
Ta socialuri samarTlianobis principiT Sefasdes dam-
saqmeblis qmedeba. sssk-is 412-e muxlis safuZvelze, sa-
kasacio sasamarTlo auqmebs gadawyvetilebas da saqmes
xelaxla gansaxilvelad abrunebs saapelacio sasamarTlo-
Si, amave normis pirveli nawilis `b~ qvepuqtis safuZvel-
ze, gadawyvetilebis arasakmarisi iuridiuli dasabuTe-
bulobis gamo. modave mxareTa Soris warmoSobili samar-
Tlebrivi urTierTobis marTebul Sefasebas arsebiTi
mniSvneloba aqvs saqmeze saboloo gadawyvetilebis misa-
Rebad, rac, sakasacio saCivrebis nawilobriv dakmayofi-
lebis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408.3-e, 410-e, 412-e mux-
lebiT da
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d a a d g i n a:

1. a(a)ip `S-is~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. m. T-is sakasacio saCivari dakmayofildes nawilob-
riv;

3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 29 ivlisis gadawyvetile-
ba da saqme daubrundes imave sasamarTlos xelaxla gansa-
xilvelad;

4. kasatorebs saxelmwifo baJi gadaxdili aqvT;
5. ganCineba sabolooa da ar saCivrdeba.

SromiTi xelSekrulebis Sewyvetis safuZveli

SromiTi xelSekrulebis vada

ganCineba

#as-1251-1191-2014 12 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaoze aRdgena, iZulebiTi ganacdu-
ris anazRaureba

aRwerilobiTi nawili:
1. d. m-em sarCeli aRZra sasamarTloSi Sps `b. i. p, S. da t.

r. c-is~ mimarT samuSaoze aRdgenisa da iZulebiTi ganac-
duris anazRaurebis Taobaze Semdegi dasabuTebiT:

2. mosarCele 1996 wlidan muSaobda eqim-infeqcionis-
tad Sps `b. i. p, S. da t. r. c-Si~. aRniSnuli dawesebulebis
administraciasa da d. m-es Soris bolo SromiTi xelSek-
ruleba gaformda 2013 wlis 1 seqtembers da SromiTi xel-
Sekrulebis vadad ganisazRvra 2014 wlis 28 Tebervali.
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3. 2013 wlis 13 dekembers paralelurad gaformda Sro-
miTi xelSekruleba d. m-sa da ss `s. h-s~ Soris, sadac igi
aseve eqimi-infeqcionistis funqcias asrulebda.

4. 2014 wlis 10 ianvars d. m-es mopasuxe mxaris adminis-
traciis #01-06/15 weriliT ecnoba, rom vinaidan igi kon-
kurenti dawesebulebis, ss `s. h-is~ administraciasTan
SromiT urTierTobaSi Sevida, uxeSad daarRvia saqarTve-
los Sromis kodeqsis 37-e muxlis pirveli nawilis `z~ qve-
punqti da SromiTi xelSekrulebis 6.2. punqtiT gaTvalis-
winebuli valdebulebebi. zemoxsenebuli weriliT m-es ec-
noba, rom ganmeorebiT xelSekrulebis darRvevis Sem-
TxvevaSi mas Seuwydeboda SromiTi urTierToba damsaq-
mebelTan da amasTan, moeTxoveboda xelSekrulebis dar-
RveviT damsaqmeblisTvis miyenebuli zianis anazRaure-
ba.

5. mosarCelis ganmartebiT, zemoxsenebuli gafrTxi-
leba ukanonoa, vinaidan moqmedi kanonmdebloba mas ar
zRudavs, rom damatebiT SromiT urTierTobaSi imyofe-
bodes sxva dawesebulebasTan, miTumetes, im garemoebis
gaTvaliswinebiT, rom igi masze dakisrebul movaleobebs
jerovnad da keTilsindisierad asrulebda.

6. 2014 wlis 20 Tebervals d. m-es mopasuxe dawesebule-
bis administraciis #01-06/83 weriliT ecnoba, rom 2014
wlis 1 martidan SromiTi xelSekruleba damsaqmebelTan
Seuwyda saqarTvelos Sromis kodeqsis 37-e muxlis pirve-
li nawilis `b~ qvepunqtis safuZvelze xelSekrulebis va-
dis gasvlis gamo.

7. mosarCele miiCnevs, rom vadis gasvlis safuZvliT
masTan SromiTi urTierTobis Sewyveta ukanonod moxda,
radgan igi damsaqmebelTan imyofeboda uvado SromiT ur-
TierTobaSi.

8. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
le arajerovnad asrulebda masze SromiTi xelSekrule-
biT dakisrebul ufleba-movaleobebs, vinidan aRniSnu-
li xelSekrulebiT mas ekisreboda valdebuleba gafrTxi-
leboda damsaqmeblis reputacias, ar mieyenebina misTvis
Tavisi qmedebiT materialuri ziani da ar Sesuliyo Sro-
miT urTierTobaSi konkurent dawesebulebasTan damsaq-
mebelTan SeuTanxmeblad.

9. mopasuxis ganmartebiT, m-esTan SromiTi xelSekru-
lebis Sewyvetis safuZvels misi vadis gasvla warmoadgens.
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m-e winaswar, gonivrul vadaSi iqna gafrTxilebuli imis
Taobaze, rom aRniSnuli xelSekrulebis vadis gasvlis
Semdgom mas vada aRar gaugrZeldeboda.

10. baTumis saqalaqo sasamarTlos 2014 wlis 29 maisis
gadawyvetilebiT, d. m-is sarCeli ar dakmayofilda, rac
saapelacio wesiT gaasaCivra d. m-em.

11. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 7 oqtombris gadawyvetilebiT d.
m-is saapelacio saCivari dakmayofilda: gauqmda baTumis
saqalaqo sasamarTlos 2014 wlis 29 maisis gadawyvetile-
ba. d. m-e aRdgenil iqna Sps `b. i. p, S. da t. r. c-is~ eqim-
infeqcionistis Tanamdebobaze; Sps `b. i. p, S. da t. r. c-s~
daekisra d. m-is sasargeblod iZulebiTi ganacduris anaz-
Raureba 2014 wlis 1 martidan samuSaoze aRdgenamde, d. m-
is mier bolo eqvsi Tvis ganmavlobaSi miRebuli saSualo
xelfasis gaTvaliswinebiT.

12. saapelacio sasamarTlom dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

13. 2013 wlis 1 seqtembers dadebuli SromiTi xelSek-
rulebiT, d. m-e dasaqmda Sps `b. i. p, S. da t. r. c-Si~ eqimi-
infeqcionistis Tanamdebobaze. xelSekrulebis moqmede-
bis vadad ganisazRvra 2014 wlis 28 Tebervlamde periodi
ise, rom ar yofila miTiTebuli konkretuli mizezi, Tu
ratom ideboda SromiTi xelSekruleba gansazRvruli va-
diT.

14. Sps `b. i. p, S. da t. r. c-is~ direqtoris 2014 wlis 20
Tebervlis weriliT d. m-es ecnoba, rom saqarTvelos Sro-
mis kodeqsis 37 muxlis pirveli punqtis `b~ qvepunqtis
Tanaxmad, 2014 wlis 1 martidan mxareebs Soris arsebuli
SromiTi xelSekruleba Sewydeboda da SromiTi urTier-
Toba mxareTa Soris aRar gagrZelebula.

15. saapelacio sasamarTlom saqarTvelos Sromis ko-
deqsis 53-e muxlze dayrdnobiT ganmarta, rom es kanoni
vrceldeba arsebul SromiT urTierTobebze, miuxedavad
maTi warmoSobis droisa. xolo amave kodeqsis pirveli mux-
lis pirveli nawilis Tanaxmad, es kanoni awesrigebs saqar-
Tvelos teritoriaze SromiT da mis Tanmdev urTierTo-
bebs, Tu isini gansxvavebulad ar regulirdeba sxva spe-
cialuri kanoniT an saqarTvelos saerTaSoriso xelSek-
rulebebiT.

16. sasamarTlom aRniSna, rom mopasuxem mosarCeles-
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Tan SromiTi urTierTobis Sewyvetis safuZvlad miuTiTa
Sromis kodeqsis 37-e muxlis 1-li nawilis `b~ qvepunqtze,
romlis Tanaxmad, SromiTi xelSekrulebis Sewyvetis sa-
fuZvelia SromiTi xelSekrulebis vadis gasvla. es safuZ-
veli TavisTavad gulisxmobs imas, rom SeuZlebelia le-
gitimurad CaiTvalos ganusazRvreli vadiT dadebuli
xelSekrulebis Sewyveta am safuZvliT.

17. palatam saqarTvelos Sromis kodeqsis pirveli mux-
lis me-2 nawilis Sesabamisad ganmarta, rom SromiT urTi-
erTobasTan dakavSirebuli sakiTxebi, romlebsac ar awes-
rigebs es kanoni an sxva specialuri kanoni, regulirdeba
saqarTvelos samoqalaqo kodeqsis normebiT. amdenad,
SromiTi xelSekrulebis, rogorc samoqalaqo-samarTleb-
rivi garigebis warmoSobasTan, Secvlasa da SewyvetasTan
dakavSirebuli zogadi xasiaTis urTierTobani mTlianad
wesrigdeba saqarTvelos samoqalaqo kodeqsiT.

18. saqarTvelos samoqalaqo kodeqsis 327-e muxlis pir-
veli nawilis Tanaxmad, xelSekruleba dadebulad iTvle-
ba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen
saamisod gaTvaliswinebuli formiT. amave muxlis me-2 na-
wilis definiciis Tanaxmad ki, vada warmoadgens xelSek-
rulebis erT-erT arsebiT pirobas, romelic saWiroebs
mxareTa Soris SeTanxmebas.

19. sasamarTlom miuTiTa samoqalaqo kodeqsis 54-e
muxlze, romlis Tanaxmad, baTilia garigeba, romelic ar-
Rvevs kanoniT dadgenil wessa da akrZalvebs. amdenad, Se-
saZlebelia, saxeze iyos mxareTa TanxmobiT dadebuli ga-
rigeba, Tumca igi miCneul iqnes baTilad (iuridiuli Za-
lis armqoned) imis gamo, rom mxareTa SeTanxmeba garkve-
ul pirobaze aris marTlsawinaaRmdego.

20. saapelacio palatis ganmartebiT, 2013 wlis 1 seq-
tembrisaTvis ukve moqmedebda saqarTvelos Sromis ko-
deqsis me-6 muxlis 12 nawili, romlis Tanaxmad, garda im
SemTxvevisa, rodesac SromiTi xelSekrulebis vadaa 1 we-
li an meti, SromiTi xelSekruleba gansazRvruli vadiT
ideba mxolod maSin, roca:

a) Sesasrulebelia konkretuli moculobis samuSao;
b) Sesasrulebelia sezonuri samuSao;
g) samuSaos moculoba droebiT izrdeba;
d) xdeba SromiTi urTierTobis SeCerebis safuZvliT

samuSaoze droebiT armyofi dasaqmebulis Canacvleba;
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e) arsebobs sxva obieqturi garemoeba, romelic amar-
Tlebs xelSekrulebis gansazRvruli vadiT dadebas.

21. amdenad, saapelacio sasamarTlos azriT, 2013 wlis
1 seqtembrisaTvis, Tanxmdebodnen ra SromiTi xelSekru-
lebis 6 Tvis vadiT dadebaze, mxareebi valdebulni iyvnen
gaeTvaliswinebinaT aRniSnuli normis moTxovna, Sromi-
Ti xelSekrulebis gansazRvruli vadiT dadebis dasabu-
Tebis (konkretuli mizezis miTiTebis) Sesaxeb, rac, mo-
cemul SemTxvevaSi, ar iqna ganxorcielebuli. Sesabamisad,
palatam mxareTa SeTanxmeba SromiTi xelSekrulebis va-
dis gansazRvris nawilSi kanonsawinaaRmdegod (baTili)
miiCnia da ganmarta, rom saxeze iyo ganusazRvreli vadiT
dadebuli SromiTi xelSekruleba, ris gamoc ukanono iyo
saqarTvelos Sromis kodeqsis 37-e muxlis 1-li nawilis
`b~ qvepunqtis safuZvelze d. m-an SromiTi urTierTobis
Sewyveta.

22. saapelacio sasamarTlom miuTiTa Sromis kodeqsis
38-e muxlis me-8 nawilze, romlis Tanaxmad, sasamarTlos
mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri,
romelsac Seuwyda SromiTi xelSekruleba, an uzrunvel-
yos is tolfasi samuSaoTi, an gadauxados mas kompensacia
sasamarTlos mier gansazRvruli odenobiT. amdenad, pa-
latam miiCnia, rom Sps `b. i. p, S. da t. r. c-is~ eqimi-infeq-
cionistis Tanamdebobidan d. m-is gaTavisuflebis ukano-
nod (baTilad) cnobis pirdapiri samarTlebrivi Sedegi iyo
d. m-is pirvandel (an tolfas) samuSao adgilze _ eqimi-
infeqcionistis Tanamdebobaze aRdgena.

23. sasamarTlom Sromis kodeqsis 32-e muxlis pirveli
da me-2 nawilebis Sesabamisad dadgenilad miiCnia, rom mo-
cemul SemTxvevaSi saxeze iyo d. m-is iZulebiTi mocdena
2014 wlis 1 martidan, damsaqmeblis braliT, ris gamoc mas
sruli odenobiT unda miscemoda Sromis anazRaureba. vi-
naidan, samedicino dawesebulebaSi Sromis anazRaurebis
kuTxiT arsebuli specifikuri garemos (xelfasis odeno-
bis gansazRvra pacientTaTvis gaweuli samedicino momsa-
xurebis raodenobis da arsis Sesabamisad) gaTvaliswine-
biT, dasaqmebuls ar hqonda gansazRvruli fiqsirebuli
xelfasi, palatam iZulebiTi mocdenis periodisaTvis
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Sromis yovelTviuri anazRaurebis odenoba gansazRvra
dasaqmebulis mier ukanaskneli 6 Tvis ganmavlobaSi miRe-
buli saSualo yovelTviuri xelfasidan, iZulebiTi moc-
denis mTeli periodis (anu samuSaoze aRdgenamde) ganmav-
lobaSi.

24. saapelacio sasamarTlos gadawyvetilebaze Sps `b.
i. p, S. da t. r. c-ma~ Seitana sakasacio saCivari da moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileze uaris Tqma
Semdegi dasabuTebiT:

25. sasamarTlom arasworad ganmarta Sromis kodeqsis
me-6 muxli, romelic adgens, ra SemTxvevaSi SeiZleba dai-
dos damsaqmebelsa da dasaqmebuls Soris vadiani Sromi-
Ti xelSekruleba. sasamarTlos mier ar aris dasabuTebu-
li, Tu ratom iTvleba uvadod dadebul xelSekrulebad
eqvsTviani xelSekruleba im SemTxvevaSi, Tu masSi ar aris
miTiTebuli misi gaformebis konkretuli mizezi.

26. sakasacio saCivris avtori yuradRebas amaxvilebs
im faqtze, rom saqarTvelos Sromis kodeqsis me-6 muxlis
11-13 punqtebis moqmedeba vrceldeba am kanonis amoqme-
debis Semdeg dadebul individualur SromiT xelSekru-
lebaze an/da koleqtiur xelSekrulebaze. kodeqsis me-6
muxlis 13 punqtis pirobebis miuxedavad, vadiani Sromi-
Ti xelSekrulebis safuZvelze momuSave dasaqmebulTan,
romlis SromiTi urTierTobebi erTsa da imave damsaqme-
belTan grZeldeba 5 wlis an meti xnis ganmavlobaSi, uva-
do SromiTi xelSekruleba me-6 muxlis 13 punqtis Sesaba-
misad dadebulad CaiTvleba am kanonis (12.06.2013 #729)
amoqmedebidan 1 wlis Semdeg, xolo Tu aseTive dasaqme-
bulis SromiTi urTierTobebi erTsa da imave damsaqmebel-
Tan grZeldeba 5 welze naklebi xnis ganmavlobaSi, masTan
uvado SromiTi xelSekruleba dadebulad CaiTvleba am
kanonis (12.06.2013 #729) amoqmedebidan 2 wlis Semdeg. mo-
cemul SemTxvevaSi, d. m-an SromiTi xelSekruleba daido
da Sewyda am normis amoqmedebidan erTi wlis SualedSi,
anu aRniSnuli norma ZalaSi ar iyo Sesuli, rac saapela-
cio sasamarTlos mier ar iqna gaTvaliswinebuli.

27. kasatoris miTiTebiT, mis mier srulad iqna daculi
saqarTvelos konstituciis, evropis socialuri qartiis,
ekonomikuri, socialuri da kulturuli uflebebis Sesa-
xeb saerTaSoriso paqtisa da saqarTvelos Sromis kodeq-
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sis moTxovnebi dasaqmebulTan urTierTobaSi. dasaqme-
buls aranairi pretenzia ar ganucxadebia xelSekrule-
bis eqvsi Tvis vadiT dadebis Sesaxeb, amasTanave mas go-
nivrul vadaSi ecnoba xelSekrulebis Sewyvetisa da misi
safuZvlebis Sesaxeb. yovelive zemoaRniSnulidan gamom-
dinare, kasatoris ganmartebiT, sapelacio sasamarTlos
dasabuTeba imis Taobaze rom mxareTa Tavisufali nebis
gamoxatviT 6 Tvis vadiT dadebuli SromiTi xelSekrule-
ba ewinaaRmdegeba Sromis kodeqss da saxezea uvado xel-
Sekruleba, arasworia da winaaRmdegobaSi modis rogorc
saerTaSoriso aqtebTan, ise saqarTvelos konstituciasa
da Sromis kodeqsTan.

28. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2014 wlis 30 dekembris ganCinebiT Sps `b. i. p,
S. da t. r. c-is~ sakasacio saCivari miRebul iqna warmoeba-
Si, samoqalaqo saproceso kodeqsis 391-e muxlis Sesaba-
misad, dasaSvebobis Sesamowmeblad.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 6 martis ganCinebiT Sps `b. i. p, S. da
t. r. c-is~ sakasacio saCivari, quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2014 wlis 7 oqtom-
bris gadawyvetilebaze dasaSvebad iqna cnobili.

samotivacio nawili:
30. sakasacio sasamarTlom Seiswavla saqmis masalebi,

gasaCivrebuli gadawyvetilebis samarTlebrivi dasabu-
Teba, sakasacio saCivris safuZvlebi da miiCnevs, rom Sps
`b. i. p. S. da t. r. c-is~ sakasacio saCivari ar unda dakmayo-
fildes Semdeg garemoebaTa gamo:

31. kasatoris ZiriTadi pretenzia exeba saapelacio sa-
samarTlos mier Sromis kodeqsis me-6 muxlis araswor gan-
martebas, romelic adgens ra SemTxvevaSi SeiZleba dai-
dos damsaqmebelsa da dasaqmebuls Soris vadiani Sromi-
Ti xelSekruleba. kasatoris gancxadebiT, sasamarTlos
mier ar aris dasabuTebuli, Tu ratom iTvleba uvadod
dadebul xelSekrulebad eqvsTviani xelSekruleba im
SemTxvevaSi, Tu masSi ar aris miTiTebuli misi gaforme-
bis konkretuli mizezi.

32. amrigad, sakasacio saCivris Sinaarsidan gamomdina-
re, sakasacio sasamarTlom unda Seafasos, samarTlebri-
vi TvalsazrisiT, ramdenad dasaSvebi iyo d. m-an 2013 wlis
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1 seqtembers vadiani (6 Tve) SromiTi xelSekrulebis ga-
formeba vadis gansazRvris konkretuli winapirobebis mi-
TiTebis gareSe da Semdeg vadis amowurvis motiviT mas-
Tan SromiTi xelSekrulebis Sewyveta, im cvlilebebis
gaTvaliswinebiT, romlebic saqarTvelos Sromis kodeq-
sSi 2013 wlis 12 ivniss ganxorcielda.1

33. SromiTi urTierTobis moSla, rasac Sedegad dasaq-
mebulis SromiTi uflebis Sewyveta ukavSirdeba, Sewyve-
tis safuZvlis detalur Seswavlasa da Sefasebas moiT-
xovs. amgvari Sefaseba mniSvnelovania mxareTa Soris (dam-
saqmebeli-dasaqmebuli) samarTliani balansis dasacavad.
erTis mxriv, dasaqmebuls usafuZvlod ar unda Seuwydes
SromiTi xelSekruleba da amiT ar moespos saarsebo saSu-
aleba, xolo, meores mxriv, damsaqmebels ar unda Seez-
Rudos SromiTi movaleobebis damrRvevi muSakis samuSa-
odan gaTavisuflebis ufleba da misTvis miuRebeli muSa-
kis samuSaoze datovebiT ar unda Seeqmnas garkveuli ris-
kebi.

34. samoqalaqo kodeqsis 115-e muxlis Tanaxmad, samo-
qalaqo ufleba unda ganxorcieldes marTlzomierad. ne-
bismieri davis ganxilvisas, rogorc wesi, sasamarTlo amow-
mebs uflebis gamoyenebisa da valdebulebis Sesrulebis
marTlzomierebis sakiTxs da mis safuZvelze afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa mar-
Tebulobas. uflebis gamoyenebis marTlzomierebis Sesa-
faseblad ki, aucilebelia, misi gamoyenebis ganmapirobe-
bel garemoebaTa Sefaseba.

35. kerZo samarTlis sxva dargebis msgavsad, SromiT sa-
marTalSic moqmedebs samoqalaqo kodeqsiT ganmtkicebu-
li saxelSekrulebo Tavisuflebis principi, romlis Ta-
naxmad, SromiTi urTierTobis monawile mxareebi Tavisu-
falni arian dadon (an ar dadon) xelSekrulebebi da gan-
sazRvron maTi Sinaarsi, maT Soris, xelSekrulebis moq-
medebis vada. Tumca, kerZo samarTlis subieqtebs moqme-
debis Tavisufleba mxolod kanoniT gansazRvrul far-
glebSi aqvT, rac urTierTobis Zlieri mxaris mier sustis
sawinaaRmdegod Zalauflebis borotad gamoyenebis Tavi-
dan acilebas emsaxureba. swored zemoaRniSnuli mizniT

1 Sromis kodeqsSi 2013 wlis 12 ivniss ganxorcielebuli
cvlilebebi ZalaSia 2013 wlis 4 ivlisidan



87

iyo ganpirobebuli qarTveli kanonmdeblis mier Sromis
kodeqsSi SromiTi xelSekrulebis vadis gansazRvris obi-
eqturi sauZvlis cnebis SemoReba da vadiani Sromis xel-
Sekrulebis dadebis dasaSvebobis farglebis gansazRvra.
saqarTvelos Sromis kodeqsi 2013 wlis cvlilebebamde ar
icnobda Sromis xelSekrulebis vadis gansazRvris obieq-
turi safuZvlis cnebas, vinaidan ar iTvaliswinebda xel-
Sekrulebis vadis gansazRvrisaTvis safuZvlis arsebebo-
bis savaldebulobas. 2013 wlis 12 ivnisis cvlilebebis
teqstiT ki kanonmdebelma, dasaqmebulis socialuri in-
teresebidan gamomdinare, vadiani Sromis xelSekrulebe-
bi garkveul regulacias dauqvemdebara, rac aseve vadis
gansazRvris konkretuli winapirobebis formulirebasac
moicavs.2

36. saqarTvelos Sromis kodeqsis me-6 muxlis debule-
bebiT kanonmdebelma vadiani Sromis xelSekrulebis da-
saSvebobis ramdenime SesaZlebloba Seqmna. gansaxilveli
davis SemTxvevaSi sakasacio sasamarTlo imsjelebs aRniS-
nuli normis 12 nawilis Sesabamisad gaformebuli vadiani
Sromis xelSekrulebis namdvilobis winapirobebze.

37. saqarTvelos Sromis kodeqsis me-6 muxlis 12 nawi-
lis Tanaxmad, garda im SemTxvevisa, rodesac SromiTi xel-
Sekrulebis vadaa 1 weli an meti, SromiTi xelSekruleba
gansazRvruli vadiT ideba mxolod maSin, roca: a) Sesas-
rulebelia konkretuli moculobis samuSao; b) Sesasru-
lebelia sezonuri samuSao; g) samuSaos moculoba droe-
biT izrdeba; d) xdeba SromiTi urTierTobis SeCerebis sa-
fuZvliT samuSaoze droebiT armyofi dasaqmebulis Ca-
nacvleba; e) arsebobs sxva obieqturi garemoeba, romelic

2 aRniSnuli evropul samarTlebriv sivrceSi ukve danergili
principebis gamoZaxils warmoadgens. evropis kavSiris wevr qvey-
nebSi 1999/70/EG direqtivis miRebiT gaCnda Sromis xelSekru-
lebis vadis gansazRvris obieqturi safuZvlis cneba. 1999/70/EG
direqtivis danarTis  pirvelive muxlSi aRiniSna, rom SeTanxmeba
miznad isaxavs, diskriminaciis akrZalvis principis gaTvaliswi-
nebiT, vadiT gansazRvruli SromiTi urTierTobebis xarisxis
gaumjobesebas da erTmaneTis Tanmimdevruli vadiani Sromis
xelSekrulebebis gaformebiT uflebis borotad gamoyenebis
Tavidan acilebisaTvis Sesabamisi farglebis dadgenas (ix. Sro-
mis samarTlis uaxlesi cvlilebebis samarTlebrivi aspeqtebi,
gv.55; 1999/70/EG direqtivis danarTi, http://eur lex.europa.eu/
LexUriServ/LexUriServ.do?uri=OJ:L:1999:175: 0043:0048 :de:PDF)
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amarTlebs xelSekrulebis gansazRvruli vadiT dadebas.
38. amrigad, mocemuli normis dispoziciis Sesabamisad,

Tu Sromis xelSekruleba erT wlamde vadiT ideba, misi
namdvilobis winapirobaa vadis gansazRvris obieqturi sa-
fuZvlis arseboba. sakasacio sasamarTlo ganmartavs, rom
vinaidan vadis gansazRvris dasaSvebobis Semowmeba Sro-
mis xelSekrulebis dadebis momentSi xdeba, obieqturi
safuZvelic xelSekrulebis dadebis momentSi unda arse-
bobdes. xelSekrulebis dadebisas obieqtur safuZvelze
dayrdnobiT erT wlamde vadis gansazRvra xelSekrule-
bis dadebis Semdeg aRar SeiZleba eWvqveS dadges. aseve
piriqiT, vadiani Sromis xelSekrulebis gaformebisas da-
uSvebeli vadis gansazRvra, Semdgom Secvlili garemoe-
bebis gamo, ar SeiZleba dasaSvebad iqnes cnobili. sakasa-
cio sasamarTlo miiCnevs, rom samarTlebrivi usafrTxo-
ebis TvalsazrisiT, normis sxvagvari interpretacia saf-
rTxis Semcvelia. amitom safuZvlis arseboba da misi obi-
eqturoba xelSekrulebis dadebis momentSi unda Sefas-
des.

39. zemoaRniSnuli samarTlebrivi norma gansazRvravs
im garemoebaTa konkretul CamonaTvals, rac SromiTi xel-
Sekrulebis 1 welze naklebi vadiT gaformebis samarTleb-
rivi safuZveli SeiZleba gaxdes. aRniSnuli ki niSnavs imas,
rom saqarTvelos Sromis kodeqsis me-6 muxlSi ganxorci-
elebuli cvlilebis Sesabamisad, damsaqmebeli valdebu-
lia, dasaqmebulTan dados, sul mcire, erTwliani xel-
Sekruleba, an gaaformos xelSekruleba ganusazRvreli
vadiT. es Canaweri ganapirobebs 1 welze naklebi vadiT
xelSekrulebebis dadebas mxolod Sesabamisi garemoebe-
bis arsebobis SemTxvevaSi, rac SromiTi urTierTobebis
stabilurobasa da dasaqmebulTa socialur daculobas
uwyobs xels. amavdroulad, aRsaniSnavia is faqtic, rom
es regulacia ar axdens damsaqmebelTa interesebis gau-
marTlebel SezRudvas, radgan zemoxsenebuli garemoe-
bebi iTvaliswinebs `sxva obieqtur garemoebasac~, rac, Ta-
vis mxriv, mianiSnebs, rom CamonaTvali ar aris amomwuravi
xasiaTis da yovel konkretul SemTxvevaSi, mxareebma Se-
iZleba Tavad gansazRvron sxva (damatebiTi) obieqturi
garemoebis arsebobis faqti, rac gaamarTlebs dasaqmebul-
Tan SromiTi xelSekrulebis gansazRvruli vadiT dade-
bas. saTanado garemoebis dadastureba damsaqmeblis mtki-
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cebis saganSi Semavali garemoebaa, xolo misi obieqturo-
bis Sefaseba erT welze naklebi vadiT xelSekrulebis ga-
formebis kanonSesabamisobis dadgenis miznebisaTvis, sa-
samarTlos diskreciaa. igive wesi vrceldeba im SemTxve-
vis mimarT, rodesac erT welze nakleb vadian SromiT xel-
Sekrulebaze uvadod daniSnuli dasaqmebulis gadayvana
xdeba.

40. gansaxilvel SemTxvevaSi, saapelacio palatas dad-
genilad miaCnia da kasatoric ar xdis sadavod, rom 2013
wlis 1 seqtembers d. m-sa da Sps `b. i. p. S. da t. r. c-s~ Soris
gaformebuli moklevadiani SromiTi xelSekruleba msgavs
dasabuTebas ar Seicavs, rac imas niSnavs, rom miTiTebuli
brZaneba winaaRmdegobaSi modis saqarTvelos Sromis ko-
deqsis me-6 muxlis 12 nawilTan, romelic amomwuravad gan-
sazRvravs im garemoebaTa CamonaTvals, rodesac 1 welze
naklebi vadiT SromiTi xelSekrulebis dadeba SesaZle-
belia. aqve, niSandoblivia aRiniSnos, rom saqmeSi ar moi-
poveba Sromis kodeqsis me-6 muxlis 12 nawilis Sesabami-
sad, xelSekrulebis erT welze naklebi vadiT dadebis ga-
mamarTlebeli obieqturi garemoebis arsebobis damadas-
turebeli raime mtkicebuleba. ufro metic, saqmis masa-
lebiT dasturdeba da mowinaaRmdege mxarec ar xdis sa-
davod im garemoebas, rom d. m-e eqim-infeqcionistis spe-
cialobiT Sps `b. i. p. S. da t. r. c-Si~ 1996 wlidan muSaobda
da misi gadayvana vadian xelSekrulebaze raime obieqtu-
ri garemoebiT ganpirobebuli ar iyo.

41. amrigad, im pirobebSi, rodesac ar ikveTeboda da-
saqmebulis vadian SromiT urTierTobebze gadasvlis in-
teresi, Sromis kanonmdeblobis moTxovnebidan gamomdi-
nare, damsaqmebeli (mopasuxe) valdebuli iyo Sesabamis
xelSekrulebaSi (d. m-is 6 TviT dasaqmebis Sesaxeb) mieTi-
Tebina dasaqmebulis vadian SromiT urTierTobebze ga-
dayvanis mizezi (safuZveli), rac Sromis kodeqsis me-6
muxlis 12 nawilis Sesabamisad, xelSekrulebis 6 TviT da-
debas gaamarTlebda.

42. saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis pirveli nawilis Tanaxmad, TiToeulma mxarem un-
da daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. xolo amave muxlis me-2
nawilis Sesabamisad, am garemoebaTa damtkiceba SeiZleba
TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa
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CvenebiT, faqtebis konstataciis masalebiT, werilobiTi
Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT.

43. samoqalaqo samarTalsa da saproceso samarTalSi
arsebuli mtkicebis tvirTis samarTliani da obieqturi
ganawilebis standartis Tanaxmad, mtkicebis tvirTi na-
wildeba imgvarad, rom mosarCelesa da mopasuxes unda da-
ekisroT im faqtebis damtkicebis tvirTi, romelTa mtki-
ceba maTTvis ufro martivi da obieqturad SesaZlebelia.
mxares, romelic Tavis moTxovnas Tu Sesagebels afuZnebs
konkretul faqtobriv garemoebas, ekisreba miTiTebuli
garemoebis mtkicebis tvirTi. amasTan, aramarto mosar-
Celea valdebuli amtkicos sarCelSi moyvanili garemoe-
bebi, aramed mopasuxecaa valdebuli daamtkicos mis mier
SesagebelSi moyvanili garemoebebi. gansaxilvel SemTxve-
vaSi, mopasuxe mxarem ver warmoadgina mtkicebulebebi mo-
sarCelesTan 1 welze naklebi vadiT SromiTi xelSekru-
lebis dadebis, Sromis kodeqsis me-6 muxlis 12 nawiliT
gaTvaliswinebuli, samarTlebrivi safuZvlis arsebobis
Sesaxeb, riTac, faqtobrivad, ver daasabuTa 2013 wlis 1
seqtembris xelSekrulebisa da, Sesabamisad, 2014 wlis 20
Tebervlis #01-06/83 werilis marTlzomiereba da kanon-
Sesabamisoba.

44. saqarTvelos Sromis kodeqsis me-6 muxlis me-10 na-
wilis Tanaxmad, baTilia individualuri SromiTi xelSek-
rulebis an am muxlis me-3 punqtiT gaTvaliswinebuli do-
kumentis is piroba, romelic ewinaaRmdegeba am kanons an
imave dasaqmebulTan dadebul koleqtiur xelSekrule-
bas, garda im SemTxvevisa, roca individualuri SromiTi
xelSekruleba aumjobesebs dasaqmebulis mdgomareobas.

45. zemoaRniSnulidan gamomdinare, sakasacio palatis
azriT, saapelacio sasamarTlom marTebulad miiCnia, rom
d. m-sa da Sps `b. i. p. S. da t. r. c-s~ Soris 2013 wlis 1 seq-
tembers gaformebuli SromiTi xelSekrulebis is piroba,
romliTac xelSekrulebis moqmedebis vadad 2013 wlis 1
seqtembridan 2014 wlis 28 Tebervlamde periodi ganisaz-
Rvra, saqarTvelos Sromis kodeqsis me-6 muxlis 12 nawi-
lis danawess ewinaaRmdegeba, rac saqarTvelos Sromis ko-
deqsis me-6 muxlis me-10 nawilis moTxovnebidan gamomdi-
nare, xelSekrulebis aRniSnuli pirobis (xelSekrulebis
moqmedebis vadis) baTilobis safuZvelia.

46. sakasacio sasamarTlo damatebiT yuradRebas miaq-
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cevs im garemoebas, rom Sps `b. i. p. S. da t. r. c-is~ direq-
toris 2014 wlis 20 Tebervlis werilSi, iseve rogorc d.
m-is sarCelsa da saapelacio saCivarze mowinaaRmdege mxa-
ris mier warmodgenil SesageblebSi, mopasuxe mosarCelis
samsaxuridan gaTavisuflebis safuZvlad miuTiTebda ara
mxolod xelSekrulebis vadis amowurvaze, aramed, ara-
med Sromis kodeqsis 37-e muxlis pirveli nawilis `z~ qve-
punqtis Sesabamisad, mosarCelis mier SromiTi xelSekru-
lebis moqmedebis periodSi am xelSekrulebis 6.2 punqtiT
gaTvaliswinebuli valdebulebebis darRvevaze.

47. saqmis masalebiT dadgenilia, rom Sps `b. i. p. S. da t.
r. c-is~ direqtoris 2014 wlis 20 Tebervlis weriliT d. m-
es ecnoba saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli punqtis `b~ qvepunqtis Sesabamisad 2014 wlis 1 mar-
tidan mxareebs Soris arsebuli SromiTi xelSekrulebis
SesaZlo Sewyvetis Taobaze. Tumca amave werilSi dasaqme-
buls ganemarta, rom xelSekrulebis moqmedebis period-
Si mis mier uxeSad dairRva SromiTi xelSekrulebis 6.2
punqtiT gaTvaliswinebuli valdebuleba, kerZod, Sps `b.
i. p. S. da t. r. c-Tan~ SeuTanxmeblad 2013 wlis 13 dekem-
bers SromiTi xelSekruleba gaformda d. m-sa da Sps `s. h-
s~ Soris, romelic warmoadgens konkurent dawesebule-
bas, ris gamoc mniSvnelovani ziani miadga Sps `b. i. p. S. da
t. r. c-is~ saqmian reputacias.

48. amrigad, miuxedavad imisa, rom zemoaRniSnuli we-
riliT damsaqmebelma dasaqmebulTan SromiTi urTierTo-
ba Sewyvita xelSekrulebis vadis gasvlis gamo, igi urTi-
erTobis Sewyvetis safuZvlad dasaqmebulis mier Sromi-
Ti xelSekrulebis darRvevis faqtze miuTiTebda. aRniS-
nulze miuTiTebda damsaqmebeli pirvel da saapelacio
instanciis sasamarTloebSic, Tumca, arc pirveli, arc sa-
apelacio instanciis sasamarTloebs ar SeumowmebiaT, ar-
sebobda Tu ara Sromis kodeqsis 37-e muxlis pirveli na-
wilis `z~ qvepunqtis Sesabamisad d. m-is samsaxuridan daT-
xovnis safuZveli.

49. sakasacio sasamarTlo Tvlis, rom d. m-is samuSao-
dan gaTavisuflebis kvlevisas saapelacio sasamarTlos
yuradReba unda mieqcia mosarCelisa da mopasuxis axsna-
ganmartebasa da gaTavisuflebis werilSi Sromis kodeq-
sis 37-e muxlis pirveli nawilis `z~ qvepunqtis Sesaxeb
miTiTebaze da gamoekvlia, xom ar iyo gaTavisuflebuli
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mosarCele xelSekrulebis darRvevis safuZvliT.
50. saqarTvelos samoqalaqo saproceso kodeqsis 407-e

muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosTvis, Tu wamoyenebu-
li ar aris dasaSvebi da dasabuTebuli sakasacio preten-
zia (Sedaveba). dasabuTebul pretenziaSi igulisxmeba mi-
TiTeba im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis aras-
worad Sefaseba-dadgena, materialur-samarTlebrivi
normis arasworad gamoyeneba an/da ganmarteba.

51. sakasacio palata ganmartavs, rom zemoaRniSnul sa-
kiTxTan dakavSirebiT saapelacio sasamarTlos mier dad-
genil faqtobriv garemoebebTan mimarTebaSi kasators ar
warmoudgenia dasaSvebi da dasabuTebuli pretenzia (Se-
daveba). kerZod, sakasacio saCivris avtori sadavod xdis
mxolod saapelacio sasamarTlos mier Sromis kodeqsis
me-6 muxlis araswor ganmartebas (romelic adgens, ra Sem-
TxvevaSi SeiZleba daidos damsaqmebelsa da dasaqmebuls
Soris vadiani SromiTi xelSekruleba) da arafers ambobs
mtkicebulebebis gamokvlevasTan da garemoebebis dad-
genasTan dakavSirebul SesaZlo darRvevebze.

52. samoqalaqo saproceso kodeqsis 404-e muxlis pirve-
li nawilis Sesabamisad, sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sap-
roceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa, rac gulisxmobs mi-
TiTebas im faqtebsa da mtkicebulebebze, romlebic adas-
tureben saproceso samarTlis normebis darRvevas, Tu sa-
kasacio saCivari saproceso normebis darRvevas emyareba.

53. amrigad, vinaidan sakasacio saCivris avtori ar uTi-
Tebs mtkicebulebaTa gamokvlevis procesSi SesaZlo dar-
Rvevebze da Sedegad, am mtkicebulebebis safuZvelze
faqtebis SesaZlo araswor dadgena-Sefasebaze, sakasacio
sasamarTlo ar aris uflebamosili Tavad imsjelos aR-
niSnul sakiTxze.

54. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom ar arsebobs Sps `b. i. p. S. da t. r. c-is~
sakasacio saCivris dakmayofilebis safuZveli.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `b. i. p. S. da t. r. c-is~ sakasacio saCivari ar dakma-
yofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 7 oqtombris gadaw-
yvetileba;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-

saCivrdeba.

SromiTi xelSekrulebis Sewyvetis safuZveli

ganCineba

#as-293-275-2014 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesa-
xeb brZanebis ukanonod cnoba, miuRebeli Semosavlis anaz-
Raureba

aRwerilobiTi nawili:
1. 19.08.2013 wels v. a-im (SemdgomSi _ mosarCelem) sar-

CeliT mimarTa foTis saqalaqo sasamarTlos ss korpora-
cia `...is~ (SemdgomSi _ mopasuxis) winaaRmdeg da moiTxova:

_ SromiTi xelSekrulebis Sewyvetis Sesaxeb mopasu-
xis 2011 wlis 12 ivlisis #.../k brZanebis ukanonod cnoba;

_ mopasuxisTvis miuRebeli Semosavlis _ 40 000 laris
dakisreba.

2. foTis saqalaqo sasamarTlos 2013 wlis 15 oqtombris
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gadawyvetilebiT:
_ sarCeli dakmayofilda;
_ ukanonod iqna cnobili SromiTi xelSekrulebis Sew-

yvetis Sesaxeb mopasuxis 2011 wlis 12 ivlisis #.../k brZa-
neba;

_ mopasuxes mosarCelis sasargeblod daekisra 40 000
laris gadaxda.

3. pirveli instanciis sasamarTlos gadawyvetileba sa-
apelacio wesiT gaasaCivra mopasuxem.

4. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 4 Tebervlis gadawyvetilebiT:

_ mopasuxis saapelacio saCivari dakmayofilda;
_ gauqmda gasaCivrebuli gadawyvetileba da miRebul

iqna axali gadawyvetileba;
_ sarCeli ar dakmayofilda.
5. saapelacio sasamarTlom daadgina Semdegi faqtob-

rivi garemoebebi:
5.1. mopasuxis generaluri direqtoris 2011 wlis 12 iv-

lisis #.../k brZanebiT, saqarTvelos Sromis kodeqsis 37-e
muxlis `d~ qvepunqtis safuZvelze, SromiTi urTierTo-
ba Sewyda mosarCelesTan _ navsadguris centraluri sa-
dispetCeros ufrosTan. mosarCelesTan ganxorcielda sa-
boloo angariSsworeba da mas mieca kompensacia erTi Tvis
Tanamdebobrivi sargos odenobiT;

5.2. 2011 wlis 13 ivlisidan miTiTebul saStato erTe-
ulze dainiSna k.j.;

5.3. 2011 wlis meore naxevridan daiwyo ss `...is~ centra-
luri sadispetCeros reorganizacia. es ukanaskneli gar-
daiqmna dagegmarebis mravalfunqciur struqturul er-
Teulad, romelmac SeiZina axali funqciebi, mis fargleb-
Si Seiqmna gamSvebi punqtisa da klientTa momsaxurebis
axali ganyofilebebi. sabolood, saoperacio departamen-
tSi centraluri sadispetCeros ufrosis saStato erTe-
uli gauqmda da Seiqmna dagegmarebis, menejerisa da da-
gegmarebis supervaizeris saStato erTeulebi;

5.4. centraluri sadispetCeros ufrosis movaleobis
Semsrulebels k. j-s, mosarCelesTan SedarebiT gaaCnda
specialobiT muSaobis meti staJi (1981 wlidan), amasTan,
mas miRebuli hqonda umaRlesi ganaTleba odesis sazRvao
flotis sainJinro institutSi, mosarCele ki, specialo-
biT muSobda 1985 wlidan da miRebuli hqonda saSualo-
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teqnikuri ganaTleba odesis sazRvao saswavlebelSi.
6. saapelacio sasamarTlos SefasebiT, pirveli instan-

ciis sasamarTlom srulad da obieqturad ar gamoikvlia
saqmeSi arsebuli mtkicebulebebi, kerZod, sasamarTlom
gadawyvetilebaSi ar asaxa mosazrebebi, Tu ratom uaryo
mopasuxis SesagebelTan erTad wardgenili werilobiTi
mtkicebulebebi.

7. saapelacio sasamarTlos SefasebiT, warmodgenili
mtkicebulebebiT dasturdeboda, rom struqturuli er-
Teuli, sadac mopasuxe iyo dasaqmebuli, 2011 wlis meore
naxevridan etapobriv reorganizaciasa da funqciur cvli-
lebebs ganicdida. mosarCelis saStato erTeulze dainiS-
na pirovneba, romlis ganaTlebis xarisxi da samuSao sta-
Jis aRemateboda winamorbedisas. saapelacio sasamarTlom
miiCnia, rom sakadro cvlilebis gareSe ver miiRweoda mi-
zani, romelic damsaqmeblis samewarmeo interess ukavSir-
deboda da igi ar cdeboda marTlzomierebis farglebs.
e.i. damsaqmebels, borotad ar gamouyenebia dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetis ufleba.

8. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mosarCelem. kasaciis safuZvlebi:

_ mosarCelis samsaxuridan gaTavisuflebas safuZvlad
daedo Sromis kodeqsis 37-e muxlis pirveli nawilis `d~
qvepunqti _ anu SromiTi xelSekruleba moiSala calmxri-
vi nebis safuZvelze, faqtobrivi safuZvlis miTiTebis ga-
reSe. zemoaRniSnuli ki ewinaaRmdegeba rogorc saerTa-
Soriso samarTlebriv aqtebsa da konstitucias, ise Sro-
mis kodeqsiT gaTvaliswinebul mxareTa Tanasworufle-
bianobis princips;

_ dausabuTebelia saapelacio sasamarTlos mosazre-
ba, rom sawarmoSi reorganizaciis Sedegad Semcirda saS-
tato erTeuli. mopasuxes, reorganizaciis damadasture-
beli sarwmuno mtkicebuleba, garda axsna-ganmartebisa,
sasamarTloSi ar warudgenia.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 10 martis ganCinebiT mosarCelis
sakasacio saCivari dasaSvebad iqna cnobili saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi sssk-is) 391-e
muxlis mexuTe nawilis `a~ da `g~ qvepunqtebis safuZvel-
ze.
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samotivacio nawili:
10. sakasacio sasamarTlom Seiswavla saqmis masalebi,

sakasacio saCivris safuZvlebi, gasaCivrebuli gadawyve-
tilebis dasabuTebuloba da Tvlis, rom mosarCelis saka-
sacio saCivari nawilobriv unda dakmayofildes, unda ga-
uqmdes gasaCivrebuli gadawyvetileba da saqme xelaxla
gansaxilvelad daubrundes imave sasamarTlos Semdeg ga-
remoebaTa gamo:

11. mocemul SemTxvevaSi, sakasacio palatis Sefasebis
sagans warmoadgens SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis mier calmxrivad gamovlenili nebis
kanoniereba, aseve SromiTi xelSekrulebis SewyvetiT ga-
mowveuli zianis anazRaurebis safuZvlianoba.

12. saapelacio sasamarTlos mier dadgenilia, rom mo-
sarCele samuSaodan gaaTavisufles 12.07.2011 wlis #.../k
brZanebiT, saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis `d~ qvepunqtis safuZvelze. sadavo brZane-
baSi gaTavisuflebis konkretuli safuZveli miTiTebu-
li ar yofila. mopasuxis ganmartebiT, SromiTi urTier-
Tobis Sewyvetis dros moqmedi zemoxsenebuli norma dam-
saqmebels uflebas aniWebda, gaTavisuflebis faqtobri-
vi safuZvlis miTiTebis gareSe, daeTxova dasaqmebuli sa-
muSaodan.

13. sakasacio sasamarTlo ver gaiziarebs mopasuxis ze-
moxsenebul mosazrebas da miuTiTebs damsaqmeblis mier
SromiTi xelSekrulebis calmxrivad moSlis Taobaze sa-
qarTvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan praqtikaze, romlis Tanaxmad, saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qvepun-
qtiT (12.06.2013 wlamde moqmedi redaqciiT) damsaqmebli-
saTvis miniWebuli xelSekrulebis calmxrivad moSlis uf-
leba ar aris SeuzRudavi, kerZod, sakasacio sasamarTlom
sxvadasxva saqmeSi araerTxel ganmarta, rom xsenebuli
norma ar SeiZleba ganmartebul iqnes, rogorc damsaqmeb-
lis calmxrivi ufleba, yovelgvari safuZvlis gareSe sa-
muSaodan gaaTavisuflos dasaqmebuli. miTiTebuli nor-
mis aseTi ganmarteba waaxalisebda damsaqmeblis TviTne-
bobas, xolo, sasamarTlosaTvis mimarTvis uflebas azrs
daukargavda. samuSaodan gaTavisuflebis Taobaze Sromi-
Ti davis ganxilvisas, sasamarTlom unda Seamowmos, Tu
ramdenad marTlzomierad moqmedebda damsaqmebeli da-
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saqmebulis samuSaodan gaTavisuflebisas. aRniSnuli sa-
kiTxis gamorkveva ki SesaZlebelia mxolod SromiTi xel-
Sekrulebis Sewyvetis Taobaze damsaqmeblis mier gamo-
cemul brZanebaSi miTiTebuli dasaqmebulis gaTavisuf-
lebis safuZvlis kvlevis Sedegad. am amocanis Sesrule-
bas sasamarTlo ver SeZlebs, Tu damsaqmeblis mier dasaq-
mebulis gaTavisuflebis safuZveli miTiTebuli ar iqne-
ba. gasaTvaliswinebelia, aseve, is garemoeba, rom saqar-
Tvelos Sromis kodeqsis 37-e muxlis pirveli nawilis `d~
qvepunqtiT ar aris mowesrigebuli SromiTi xelSekrule-
bis moSlis instituti, xelSekrulebis moSlis wesi da pi-
robebi. es norma warmoadgens SromiTi urTierTobis Sew-
yvetis safuZvlebis CamonaTvals da ara SromiTi xelSek-
rulebis moSlis maregulirebel normas (ix. susg,
30.10.2013w., saqmeze #as-1283-1210-2012; 10.01.2014w., saq-
meze #as-1391-1312-2012).

14. mopasuxe Tavis SesagebelSi damatebiT miuTiTeb-
da, rom mosarCelis samuSaodan gaTavisuflebis faqtob-
rivi safuZveli iyo sawarmoSi ganxorcielebuli reorga-
nizacia, rasac Sedegad mohyva Statebis Semcireba, dasaq-
mebulTa gadaadgileba da Zveli kadrebis axliT Canacvle-
ba.

15. sakasacio palata aRniSnavs, rom, marTalia, sadavo
urierTobis warmoSobis dros moqmedi saqarTvelos Sro-
mis kodeqsi, sawarmos reorganizaciis safuZvliT, dasaq-
mebulis samuSaodan gaTavisulebis SesaZleblobas pirda-
pir ar iTvaliswinebda, magram, damkvidrebuli sasamarTlo
praqtikis mixedviT, aseT SesaZleblobas uSvebda saqar-
Tvelos samoqalaqo kodeqsis 399-e muxli, romelic Sro-
miT-samarTlebriv urTierTobebSi gamoiyeneboda saqar-
Tvelos Sromis kodeqsis 1.2 muxlis safuZvelze (ix. susg
05.10.2012w, #as-545-513-2012, susg 02.10.2014w., #as-106-
101-2014, susg 07.11.2014w., #as-893-851-2013).

16. amasTan, sakasacio sasamarTlom araerT saqmeSi gan-
marta, rom dasaqmebulTa samuSaodan gaTavisuflebis sa-
fuZveli SeiZleba gaxdes sawarmoSi ganxorcielebuli ara
yovelgvari, aramed iseTi reorganizacia, romelsac Tan
sdevs Statebis Semcireba an axali saStato nusxiT gaTva-
liswinebuli TanamdebobebisaTvis dawesebulia iseTi
funqciebi, romlebic arsebiTad gansxvavdeba reorgani-
zaciamde arsebuli Sesabamisi TanamdebobebisaTvis dawe-
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sebuli funqciebisgan (ix. susg 30.01.2015, #as-883-845-
2014, susg 08.04.2015, #as-1325-1263-2014).

17. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom
daadgina mopasuxe sawarmoSi reorganizaciis ganxorcie-
lebis faqti, kerZod, aRniSna, rom struqturuli erTeu-
li, sadac dasaqmebuli iyo mosarCele, 2011 wlis meore
naxevridan ganicdida etapobriv reorganizaciasa da fun-
qciur cvlilebebs, xolo, sabolood mosarCelis saSta-
to erTeuli gauqmda.

18. sakasacio palata miiCnevs, rom, mocemul SemTxve-
vaSi, mosarCelis moTxovnaTa safuZvlianobis Semowmeba,
garda saapelacio sasamarTlos mier dadgenili faqtob-
rivi garemoebebisa, damokidebuli iyo samarTlebrivad
mniSvnelovani Semdegi faqtebis dadgenaze, kerZod, mo-
sarCelis samuSaodan gaTavisuflebis dros (sadavo brZa-
nebis gamocemisas) dasrulebuli iyo Tu ara sawarmos re-
organizacia da gauqmebuli iyo Tu ara mosarCelis saSta-
to erTeuli.

19. sakasacio palatis mosazrebiT, am faqtebis dadgena
mniSvnelovania, vinaidan, Tu sawarmos reorganizacia da,
aqedan gamomdinare, mosarCelis Statis Semcireba ganxor-
cielda sadavo brZanebis gamocemis Semdeg, maSin es brZa-
neba ver miiCneva marTlzomierad da igi unda gauqmdes wi-
namdebare ganCinebis me-13 punqtSi miTiTebul garemoeba-
Ta gamo. garda amisa, saStato erTeulis gauqmebis TariRis
dadgenas ukavSirdeba, aseve, mosarCelis meore moTxovnis
safuZvlianobis Semowmebac, radgan, Tu sadavo brZaneba ga-
uqmdeba zemoxsenebuli safuZvliT, maSin SesaZlebelia sa-
fuZvliani iyos mosarCelis moTxovna miuRebeli xelfasis
anazRaurebis Taobaze, oRond ukanono brZanebis gamoce-
mis momentidan mosarCelis saStato erTeulis gauqmebam-
de periodSi (ix. susg 07.12.2009w., #as-923-1206-2009).

20. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saq-
mis garemoebebi saproceso normebis iseTi darRveviTaa
dadgenili, rom am darRvevebis Sedegad saqmeze araswori
gadawyvetileba iqna gamotanili da saWiroa mtkicebule-
baTa damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-
e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnu-
li muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis 394-e
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muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia.

21. mocemul SemTxvevaSi, sakasacio palata miiCnevs,
rom gasaCivrebuli gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia, rac am gadawyvetilebis gauqmebis
safuZvelia (sssk-is 394-e muxlis `e1~ qvepunqti). amasTan,
winamdebare ganCinebaSi Camoyalibebuli dasabuTebis gaT-
valiswinebiT, sakasacio palata moklebulia SesaZleblo-
bas, Tavad miiRos gadawyvetileba saqmeze vidre ar dad-
gindeba davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone yvela garemoeba. am TvalsazrisiT, saqmis xelaxla
ganxilvisas, saapelacio sasamarTlom unda gamoikvlios
winamdebare ganCinebis me-18 da me-19 punqtebSi miTiTe-
buli garemoebebi da ise miiRos gadawyvetileba.

22. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sa-
kasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. aRniSnuli normis Sinaarsidan gamomdi-
nare, saapelacio sasamarTlom, mocemul saqmeze gadaw-
yvetilebis miRebisas, unda gadawyvitos sasamarTlo xar-
jebis mxareTa Soris ganawilebis sakiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3-e,
408.3-e, 412-e muxlebiT da

d a a d g i n a:

1. v. a-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 4 Tebervlis gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZveli

ganCineba

#as-792-759-2016 22 noemberi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Sefasebis Sedegebis baTilad cnoba, brZa-
nebis baTilad cnoba, samsaxurSi aRdgena, ganacduris
anazRaureba

aRwerilobiTi nawili:
1. l. d-a (SemdegSi: mosarCele an dasaqmebuli) 2013 wlis

31 dekembramde muSaobda ss `T-Si~ (SemdegSi: mopasuxe sa-
zogadoeba an damsaqmebeli) .

2. 2013 wlis 01 oqtombers mopasuxe sazogadoebis gene-
raluri direqtoris #304 brZanebiT daiwyo reorganiza-
ciis procesi da reorganizaciis Catarebis vadad ganisaz-
Rvra 02.10.2013 wlidan 31.12.2013 wlamde periodi. amave
brZanebiT damtkicda organizaciuli struqtura da saS-
tato ganrigi.

3. 2013 wlis 12 agvistos mopasuxem gaavrcela Tanam-
SromelTa gafrTxileba, rom 2014 wlis pirveli ianvridan
ZalaSi Sedioda organizaciis axali struqtura da saSta-
to ganrigi da mimarTa TanamSromlebs, rom Sromis kodeq-
sis moTxovnaTa Sesabamisad, udgenda upirates pirobebs
da im TanamSromlebs, romlebic nebayoflobiT ganacxa-
debdnen samsaxuridan wasvlis Sesaxeb Tanxmobas, ris ga-
moc, miecemoda maT damatebiTi kompensacia.

4. 30.09.2013 wlisaTvis, reorganizaciis dawyebamde mo-
pasuxe sazogadoebaSi arsebobda 8 biznes-centri da 5 abo-
nentTa momsaxurebis centri, romlebSic dasaqmebuli iyo
abonentebTan muSaobis sferoSi 49 operatori, reorgani-
zaciis dasrulebis Semdeg darCa 10 biznes-centri, rom-
lebSic muSaoba gaagrZela 33-ma operatorma. reorganiza-
ciis dawyebamde `i-is~ biznes-centrSi abonentebTan mu-
Saobis sferoSi operatorad muSaobdnen: 1. ga. v., 2. n. T., 3.
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m. r., 4. d. l., 5. t. n., 6. T.... reorganizaciis Semdeg, `i-is~
biznes-centrSi arsebul abonentebTan muSaobis sferoSi
operatoris Tanamdebobebze muSaobdnen: 1. t. n., 2. e. d., 3.
k. d.

5. mosarCele 2013 wlis 30 dekembers gaTavisuflda da-
kavebuli Tanamdebobidan. gaTavisuflebis TariRisaTvis
igi dasaqmebuli iyo `i-is~ biznes-centrSi operatoris Ta-
namdebobaze da misi daricxuli Sromis anazRaureba Se-
adgenda 700 lars. gaTavisuflebis safuZveli gaxda saqar-
Tvelos Sromis kodeqsis (SemdegSi: sSk-is) 37-e muxlis pir-
veli nawilis `a~ qvepunqti. dasaqmebuls mieca kompensa-
cia 2 Tvis Sromis anazRaurebis odenobiT da gamouyene-
beli Svebulebis Tanxa 14 samuSao dRis xelfasis odeno-
biT

6. mosarCelem ori sarCeli aRZra mopasuxis winaaRmdeg:
pirveli sarCelis (aRiZra 30.01.2014w.-s) moTxovna: mopa-
suxis 2013 wlis 30 dekembris #k-417 brZanebis (SemdegSi:
sadavo brZaneba) baTilad cnoba, samsaxurSi aRdgena da
ganacduris anazRaureba, xolo meore sarCelis moTxov-
na: (aRiZra 04.11.2014w.-s) mopasuxe organizaciaSi 2013 wlis
10-11 oqtombers Catarebuli profesiuli saqmianobis Se-
fasebis (atestaciis) Sedegebis baTilad cnoba mosarCe-
lis nawilSi. aRiarebiTi sarCelis iuridiuli interess
warmoadgenda mosarCelis samsaxuridan gaTavisuflebis
faqtobrivi safuZvlis (atestaciis Sedegebis) gaqarwyle-
ba da gaTavisuflebamde dakavebul samuSao adgilze aR-
dgena.

7. moTxovnis samarTlebrivi safuZvlebi: saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk-is) 54-e da 408-e mux-
lebi, sSk-is 32-e da 38-e muxlebi.

8. sarCelis faqtobriv garemoebad miTiTebulia, rom
mosarCelis samsaxuridan gaTavisuflebas safuZvelad
daedo sazogadoebis reorganizaciuli cvlilebebi, rac
dausabuTebeli da araadekaturi mizezia.

9. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-
le gaTavisuflda atestaciis Sedegebis gaTvaliswinebiT.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 03 dekembris gadawyvetilebiT pir-
veli sarCeli ar dakmayofilda, xolo 2015 wlis 08 ivli-
sis gadawyvetilebiT meore sarCeli dakmayofilda da ba-
Tilad iqna cnobili 2013 wlis 10-11 oqtombers Catarebu-
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li profesiuli saqmianobis Sefasebis (atestaciis) Sede-
gebi.

11. orive gadawyvetileba gasaCivrda procesis monawi-
le orive mxaris mier.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 23 ivnisis gadawyvetilebiT mopa-
suxis saapelacio saCivari ar dakmayofilda. dakmayofil-
da mosarCelis saapelacio saCivari da Sesabamisad, sarCe-
li: baTilad iqna cnobili sadavo brZaneba, mosarCele aR-
dgenil iqna mopasuxe sazogadoebis i-is biznes-centrSi
operatoris Tanamdebobaze. mopasuxes daekisra mosarCe-
lis sasargeblod iZulebiT ganacduris anazRaureba 2014
wlis 14 martidan samuSaoze aRdgenamde yovelTviurad
700 laris odenobiT.

13. saapelacio sasamarTlom daadgina Semdegi faqtob-
rivi garemoebebi:

14. mopasuxis 2013 wlis 08 oqtombris #308 brZanebiT
abonentTa momsaxurebis centrebis gaerTianebasTan da-
kavSirebiT dadginda abonentTa momsaxurebis centrebis
da biznes-centrebis TanamSromelTa Sefaseba, risTvisac
Seiqmna ori komisia. mopasuxe sazogadoebaSi 10-11 oqtom-
bers ganxorcielda abonentebTan muSaobis jgufebis ope-
ratorebis Sefaseba 5 kriteriumis gaTvaliswinebiT: 1)
profesiuli ganaTleba (15%); 2) praqtikuli muSaobis ga-
mocdileba (20%); 3) profesiuli unarebis flobis done
(30%); 4)muSaobis Sedegianoba (20%); 5) mmarTvelobiTi una-
rebi (15%). komisiis mier mosarCele Sefasebuli iqna 2.96
quliT maqsimaluri 4 qulidan, xolo gaprotestebis Sem-
deg mosarCeles saapelacio komisiis mier gaezarda Sefa-
seba 3.08 qulamde.

15. saapelacio sasamarTlos SefasebiT, organizaciu-
li cvlilebebis safuZvliT dasaqmebulTan SromiTi xel-
Sekrulebis Sewyveta mxolod maSin aris dasaSvebi, rode-
sac dasturdeba samuSao Zalis Semcirebis aucilebloba,
rac damsaqmebelis mtkicebis tvirTia. mocemuli davis
sworad gadawyvetisaTvis mniSvnelovania dadgindes sa-
muSao Zalis Semcireba iyo Tu ara nakarnaxevi aucileb-
lobiT. nebismieri samoqalaqo ufleba Semofarglulia mi-
si ganxorcielebis marTlzomierebiT, anu damsaqmeblis
ufleba Tavisufali konkurenciisa da samewarmeo urTi-
erTobis farglebSi airCios dasaqmebuli, borotad ar un-
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da iqnes gamoyenebuli. ufro metic, aseT SemTxvevaSi, un-
da gamoiricxos, Sromis kodeqsiT damsaqmeblisaTvis mi-
niWebuli uflebis gamoyenebis gziT iseTi konstituciu-
ri principebis darRveva, rogoricaa, SromiT urTierTo-
baSi nebismieri saxis diskriminaciis akrZalva, rasis, ka-
nis feris, enis, eTnikuri da socialuri kuTvnilebis,
erovnebis, warmoSobis, qonebrivi da wodebrivi mdgoma-
reobis, sacxovrebeli adgilis, asakis, sqesis, seqsualu-
ri orientaciis, SezRuduli SesaZleblobis, religiuri
an raime gaerTianebisadmi kuTvnilebis, ojaxuri mdgoma-
reobis, politikuri da sxva Sexedulebis gamo. Sesabami-
sad, piris samsaxuridan gaTavisuflebisas, aucileblad
unda Semowmdes, aRniSnuls safuZvlad xom ar daedo sSk-
is me-2 muxliT diskriminaciulad miCneuli romelime sa-
fuZveli. reorganizacia sawarmo/dawesebuleba/organiza-
ciis Sida organizaciuli cvlilebaa, romelic piris sam-
saxuridan gaTavisuflebas mxolod im SemTxvevaSi SeiZ-
leba daedos safuZvlad, Tu piris samsaxuridan gaSveba
reorganizaciis Sedegebma ganapiroba da ara uSualod re-
organizaciis procesma. sakiTxis sxvagvari gadawyvetiT
damsaqmebels yovelTvis SeeZleba kanoniT akrZaluli sa-
fuZvliT dasaqmebulis samsaxuridan gaTavisufleba da
aRniSnuli procesis e.w. ̀ Sida organizaciuli cvlilebiT~
gamarTleba. mocemul SemTxvevaSi, saapelacio palatam mi-
iCnia, rom damsaqmebelma ver daadastura, riT iyo ganpi-
robebuli reorganizaciis procesi, ra mizans emsaxure-
boda reorganizacia, reorganizaciuli cvlilebis rome-
li Tanmdevi Sedegi ver daakmayofila mosarCelem, Sesa-
bamisad, ar dasturdeba uflebis gamoyenebis marTlzo-
miereba, rac imTaviTve aCens dasaqmebulis mimarT diskri-
minaciuli mopyrobis eWvs, romlis gaqarwyleba damsaqmeb-
lis mtkicebis saganSi Semavali garemoebaa, risi realize-
bac, am ukanasknelma konkretul SemTxvevaSi, ver SeZlo.

16. mopasuxe mosarCelis samsaxuridan marTlzomierad
gaTavisuflebis dasamtkiceblad apelirebs TanamSro-
melTa Sefasebis Sedegebze, romlebic damsaqmeblis mxri-
dan gaTvaliswinebuli iqna muSakTa samsaxuridan gaTavi-
suflebis dros. aRniSnulis sawinaaRmdegod mosarCele
uTiTebda, rom misi Sefaseba ganxorcielda araobieqtu-
rad da is damsaqmeblis mxridan Cayenebul iqna sxva kon-
kursantebTan araTanabar pirobebSi.
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17. saapelacio palatis mosazrebiT, rodesac sawarmo-
Si mimdinareobs reorganizaciis procesi, rac dakavSire-
bulia Statebis SemcirebasTan, uaRresad mniSvnelovania,
rom TanamSromelTa Sefasebis procesi iyos gamWvirvale.
vinaidan mosarCelis gaTavisuflebis winapiroba gaxda ko-
misiis Sefaseba, arsebiTi mniSvneloba eniWeba Sefasebis
kriteriumebs. dasaqmebulis interesebSia miiRos maqsi-
maluri Sefaseba, raTa moipovos Sansi, rom darCes samsa-
xurSi. Sefasebis kriteriumebi, SemfasebelTa kompeten-
cia, dasmuli kiTxvebi da gakeTebuli Sefasebebi aris is
kriteriumebi, romelTa obieqtur gansazRvras aqvs arse-
biTi mniSvneloba. damsaqmebelma mTeli aqcenti gadaita-
na Sefasebis procesze _ gamoica specialuri brZaneba,
dadginda Sefasebis kriteriumebi, ganisazRvra Semfase-
belTa vinaoba, ganisazRvra gasaCivrebis procedura da
sxva, Sesabamisad procesi unda yofiliyo gamWvirvale da
specializaciaze orientirebuli. dasaqmebulis mxridan
Sedavebuli ar yofila Sefasebis kriteriumebi da Sesaba-
misi qulaTa odenoba, Sesabamisad, saqmisaTvis arsebiTia
aRniSnul kriteriumebs ramdenad Seesabameboda Sefase-
bis procesi, ra saxiT xdeboda SemfasebelTa mier kandi-
datze informaciis moZieba da Segroveba, ra saxis kiTxve-
bi iqna dasmuli dasaqmebulebisaTvis, iyo Tu ara kiTxve-
bi erTi da igive Sinaarsis, daeTmo Tu ara yvela kandi-
datTan gasaubrebas drois erTi da igive Sualedi. saqmis
masalebSi ar aris warmodgenili arc dasaqmebulis da arc
sxva konkursantebis Sefasebis procesis amsaxveli masa-
lebi. ar dgindeba Tu ra proceduriT fasdeboda TiToeu-
li konkursanti. aseve gaurkvevelia, Tu ra saxis kiTxvebi
iqna konkursantebisaTvis dasmuli, iyo Tu ara kiTxvebi
relevanturi maT samuSaosTan, xom ar xdeboda kiTxvebis
formalurad dasma.

18. mocemul SemTxvevaSi, gaurkvevelia ra saxis kiT-
xvebi daesva mosarCeles, exeboda Tu ara aRniSnuli uSu-
alod samsaxurebriv Tematikas. ra saxis pasuxebi iqna ga-
cemuli mis mier. iyo Tu ara procesi gamWvirvale. aseve
gaurkvevelia mosarCelis ganaTlebas ra mniSvneloba eni-
Weboda, iyo Tu ara umaRlesi ganaTleba aucilebeli, eni-
Weboda Tu ara umaRlesi ganaTlebis mqone pirebs upira-
tesoba sxvebTan SedarebiT. amasTan, saqmis masalebiT ar
dasturdeba, rom im pirebs, romlebic reorganizaciis Sem-
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deg muSaoba gaagrZeles `i-is~ biznes-centrSi operato-
rebis Tanamdebobaze, gaaCndaT ukeTesi ganaTleba, vidre
mosarCeles. gaurkvevelia, isic Tu ra saxiT iqna Catare-
buli TanamSromelTa Sefaseba, iqna Tu ara moZiebuli mu-
Sakis samuSao gamocdileba, konkretulad ra saxiT iqna
igi gamokvleuli. rogor Sefasda praqtikuli muSaobis ga-
mocdileba, aseve muSaobis Sedegianoba. radgan aRniSnul
kiTxvebze (rac eyrdnoba damsaqmeblis mier dadgenil
kriteriumebs) pasuxebi ar arsebobs, radgan gaurkvevelia
rogorc procedurebi, aseve sakiTxis Sinaarsobrivi mxa-
re. im pirobebSi ki, roca SeuZlebelia Sefasdes, Tu ram-
denad samarTlianad Catarda konkursi, SuZlebelia obi-
eqturad CaiTvalos am konkursis Sedegebi.

19. zemoaRniSnulidan gamomdinare, saapelacio pala-
tam miiCnia, rom pirveli instanciis sasamarTlos mier mar-
Tebulad moxda mopasuxis mier 2013 wlis 10-11 oqtombers
Catarebuli profesiuli saqmianobis Sefasebis (atesta-
ciis) Sedegebis baTilad cnoba mosarCelesTan mimarTe-
biT. Sesabamisad, saxezea mosarCelesTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb brZanebis baTilad cnobis sa-
fuZvelic, radganac aRniSnul brZanebas, mopasuxis gan-
martebiT, safuZvlad daedo baTili Sefasebis Sedegebi.

20. gadawyvetilebis gauqmebis, sarCelis dakmayofile-
baze uaris Tqmis moTxovniT saapelacio saCivari warad-
gina mopasuxem.

sakasacio pretenzia agebulia Semdeg mosazrebebsa
da darRvevebze:

21. kasatori aRniSnavs, rom mosarCelem ori sxvadas-
xva sarCeli aRZra mopasuxis winaaRmdeg: pirveli sarCe-
lis (aRiZra 30.01.2014w.-s) moTxovnas warmoadgenda mopa-
suxis 2013 wlis 30 dekembris #k-417 brZanebis baTilad
cnoba, samsaxurSi aRdgena da ganacduris anazRaureba, xo-
lo meore sarCelis moTxovnas (aRiZra 04.11.2014w.-s) _ mo-
pasuxe organizaciaSi 10-11 oqtombers Catarebuli pro-
fesiuli saqmianobis Sefasebis (atestaciis) Sedegebis ba-
Tilad cnoba mosarCelis nawilSi. pirveli sarCelis moT-
xovna Tbilisis saqalaqo sasamarTlom ar daakmayofila
da am moTxovnis nawilSi, sasamarTlos argumentacia Zi-
riTadad im kuTxiT Camoyalibda, rom mosarCele samsaxu-
ridan gaTavisuflda reorganizaciis Sedegad, xolo uSu-
alod reorganizaciis procesi iyo ganWvretadi, obieqtu-
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ri da gamWvirvale. sazogadoebaSi ganxorcielda organi-
zaciuli cvlilebebi da Semcirda TanamSromelTa garkve-
uli odenoba. TanamSromelTa Semcirebis dros ki, mxed-
velobaSi iqna miRebuli konkursis Sedegebi. sasamarTlom
aRniSna, rom es yovelive Seesabameboda kanoniT dacul
samarTlianobis principebs da masSi ar SeiniSneboda rai-
me saxis diskriminaciuli mopyroba TanamSromlebis mi-
marT (ix., saapelacio sasamarTlos gadawyvetilebis 2.1.7
punqtis meoTxe abzaci). pirveli instanciis sasamarTlom
miiCnia, rom mosarCelis samsaxuridan gaTavisuflebis sa-
fuZveli iyo mis mier miRebuli sagamocdo qulebi, rac
SemdgomSi, safuZvlad daedo gadawyvetilebas da mosar-
Celis sasarCelo moTxovnis dakmayofilebaze eTqva ua-
ri. pirveli instanciis sasamarTlos Sefasebebi saapela-
cio sasamarTlom ar gaiziara da sruliad gansxvavebulad
ganmarta gadawyvetilebaSi mosarCelis samuSaodan gaTa-
visuflebis faqtobrivi safuZvlebi.

22. kasatori uaryofs raime saxis diskriminaciul mop-
yrobas dasaqmebulis mimarT da miaCnia, rom saapelacio
sasamarTlo am TvalsazrisiT, gascda sarCelis faqtob-
riv garemoebebs. mosarCele mopasuxis mier miRebuli ga-
dawyvetilebis gauqmebas aRniSnuli safuZvliT ar iTxov-
da. Sesabamisad, arc mopasuxes evaleboda sapasuxo mtki-
cebulebis warmodgena.

23. kasatoris mosazrebiT, saapelacio sasamarTlos sa-
marTlebrivi Sefaseba damsaqmebels uzRudavs saxelSek-
rulebo Tavisuflebas, arTmevs ra mas xelSekrulebidan
gasvlis uflebas. ar SeiZleba damsaqmebeli misi nebasur-
vilis miuxedavad, saxelSekrulebo urTierTobaSi mud-
mivad imyofebodes arasasurvel mxaresTan.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 14 seqtembris ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi saqarTvelos samo-
qalaqo saproceso kodeqsis (SemdegSi: sssk-is) 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad, xolo amave
wlis 26 oqtombris ganCinebiT sakasacio saCivari cnobil
iqna dasaSvebad.

samotivacio nawili:
25. sakasacio sasamarTlos warmodgenili sakasacio sa-

Civris, saqmeSi ganTavsebuli mtkicebulebebis Seswavli-
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sa da gaanalizebis Sedegad, miaCnia, rom sakasacio saCiva-
ri nawilobriv unda dakmayofildes.

26. sakasacio palata pirvel rigSi ganmartavs, rom sa-
muSaodan gaTavisuflebis Taobaze SromiTi davis ganxil-
visas, sasamarTlom unda Seamowmos, Tu ramdenad mar-
Tlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan ganTavisuflebisas. aRniSnuli sakiTxis gadaw-
yveta ki, SesaZlebelia SromiTi xelSekrulebis Sewyve-
tis Sesaxeb brZanebis samarTlebrivi safuZvlis ganmapi-
robebeli yvela wanamZRvris SesaZlo arsebobis kvleviT.

27. mocemul saqmeze dadgenilia, rom sadavo brZanebis
samarTlebriv safuZvels warmoadgens sSk-is 37-e muxlis
pirveli punqtis a) qvepunqti, romlis normatiuli dana-
wesi SromiTi urTierTobis Sewyvetis safuZvlad iTvalis-
winebs ekonomikur garemoebebs, teqnologiur an organi-
zaciul cvlilebebs, romlebic aucilebels xdis samuSao
Zalis Semcirebas. xolo, Tavis mxriv, organizaciuli cvli-
lebebis ganxorcielebas faqtobrivad safuZvlad daedo
mopasuxe organizaciaSi 10-11 oqtombers Catarebuli pro-
fesiuli saqmianobis Sefasebis (atestaciis) Sedegebi.

28. sasamarTlom imsjela dasaqmebulis mier aRZrul
or sarCelze, maTgan, pirvel sasarCelo moTxovnas war-
moadgenda sadavo brZanebis baTilad cnoba, samsaxurSi
aRdgena da ganacduris anazRaureba, xolo meore sasar-
Celo moTxovnas _ mopasuxe organizaciaSi 10-11 oqtom-
bers Catarebuli profesiuli saqmianobis Sefasebis (ates-
taciis) Sedegebis baTilad cnoba mosarCelis nawilSi. mo-
sarCelis orive moTxovna dakmayofilebulia (winamdeba-
re ganCinebis pp: 10, 12).

29. sakasacio Sedaveba (pretenzia) im kuTxiTaa warmod-
genili, rom dasaqmebulTan SromiT samarTlebrivi urTi-
erToba Sewyda sSk-is 37-e muxlis pirveli nawilis `a~ qve-
punqtis samarTlebrivi safuZvlis ganmapirobebeli yve-
la wanamZRvris arsebobiT. imavdroulad, dasaqmebuls mi-
eca kompensacia 2 Tvis Sromis anazRaurebis odenobiT da
gamouyenebeli Svebulebis Tanxa 14 samuSao dRis xelfa-
sis odenobiT.

30. uwinaresad, unda aRiniSnos, rom Sromis Tavisuf-
leba ar aris absoluturi xasiaTis konstituciuri ufle-
ba. mniSvnelovania, konstituciis 30-e muxlis me-2 punqtis
danawesi, romelic saxelmwifos akisrebs pozitiur val-
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debulebas xeli Seuwyos Tavisufali mewarmeobisa da kon-
kurenciis ganviTarebas, xolo me-3 punqti warmoadgens
blanketuri Sinaarsis normas da SromiTi uflebebis dac-
vis momwesrigebel normebs organuli kanonSi sSk-Si Tav-
moyris.

30. niSandoblivia, rom Sromis samarTali dakavSirebu-
lia qveynis ekonomikur ganviTarebasTan da TiToeuli da-
saqmebulis saqmis individualuri Sefasebisas gamoyene-
buli unda iyos e.w. `favor prestatoris~ principi, rac dasaqme-
bulTaTvis sasargeblo wesTa upiratesobas niSnavs. swo-
red aRniSnuli principis gamoyenebisas, saWiroa damsaq-
meblis da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da Ti-
Toeuli maTganis qmedebis keTilsindisierebis konteq-
stSi. dasaqmebulis gaTavisuflebis safuZvlebis kvlevi-
sas, mniSvnelovania dadgindes, ra RonisZiebebi gaatara
damsaqmebelma, raTa uzrunveleyo dasaqmebulisaTvis da-
kavebuli poziciis SenarCuneba. cxadia, SromiTi urTier-
Tobis Sewyvetis momwesrigebeli TiToeuli safuZvlis ga-
moyenebamde, dasabuTebuli unda iyos misi gamoyenebis wi-
napiroba.

31. sakasacio sasamarTlo yuradRebas amaxvilebs dam-
saqmeblis pretenziaze (ix., winamdebare ganCinebis pp: 21-
23) da saapelacio sasamarTlos samarTlebrivi Sefasebis
(ix., winamdebare ganCinebis pp: 14-19) Semowmebis Sedegad,
miaCnia, sakonkurso procesis marTlzomierebisa da kano-
nierebaze msjelobis nawilSi (ix. am ganCinebis 17, 18) saa-
pelacio sasamarTlos daskvna ukavSirdeba sakonkurso ga-
saubrebis gaumWvirvale process, dasaqmebulebisadmi
diskriminaciuli mopyobis SesaZleblobas da varauds, rom
mopasuxem konkursis Sedegebis Sefasebis ufleba aramar-
Tlzomierad gamoiyena.

32. damsaqmeblis moTxovna konkurentul adamianur re-
sursebze, SromiTi urTierTobebis dinamiurobisa da Sro-
miT bazarze yoveldRiurad mzardi moTxovnilebebis gaT-
valiswinebiT, sruliad bunebrivia. samewarmeo gadawyve-
tileba, romelic maRalkvalificiuri kadrebis momzade-
ba-gadamzadebas, miRebas ukavSirdeba, eqvemdebareba sa-
samarTlos samarTlebriv kontrols, Tumca, gasaTvalis-
winebelia, aseve, sawarmos menejmentis miznebi da swraf-
va, raTa gonivrulad, samarTlianad da kanonierad Sefas-
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des sawarmos gadawyvetilebis dasabuTebuloba, maT So-
ris, ekonomikuri moTxovnebis safuZvelze, dasaqmebul-
Tan xelSekrulebis Sewyvetis Taobaze. sakasacio sasamar-
Tlos miaCnia, rom sasamarTloebma Zalzed frTxilad da
windaxedulad unda imsjelon sasamarTlo kontrolis
farglebSi, konkretuli sawarmos biznes gadawyvetile-
basa da samewarmeo politikaze, raTa konstituciis 30-e
muxlis me-2 punqtiT dadgenili valdebulebis _ Tavisu-
fali mewarmeobisa da konkurenciis ganviTarebis _ xel-
Sewyobas safrTxe ar Seeqmnas. aRniSnulis gaTvaliswine-
biT, saapelacio sasamarTlos daskvna imasTan dakavSire-
biT, rom vinaidan ar irkveva Tu ramdenad samarTlianad
Catarda konkursi, SeuZlebelia obieqturad CaiTvalos
am konkursis Sedegebi, mizanSeuwonelia. niSandoblivia,
rom sasamarTlos msjelobis sagani SeiZleba iyos akmayo-
filebda Tu ara konkursanti damsaqmeblis mier dadge-
nil Sefasebis kriteriumebs, xolo sakiTxis imgvari kvle-
va Tu: ra saxis kiTxvebi iqna dasmuli dasaqmebulebisaT-
vis, maT Soris, mosarCelisaTvis, iyo Tu ara kiTxvebi re-
levanturi maT samuSaosTan, xom ar xdeboda kiTxvebis
formalurad dasma, ra saxis pasuxebi iqna gacemuli mo-
sarCelis mier, ra saxiT xdeboda SemfasebelTa mier kan-
didatze informaciis moZieba da Segroveba, iyo Tu ara
kiTxvebi erTi da igive Sinaarsis, daeTmo Tu ara yvela kan-
didatTan gasaubrebas drois erTi da igive (ix., winamde-
bare ganCinebis pp: 17, 18), scildeba sasamarTlos ufleba-
mosilebis sferos. Sesabamisad, am mosazrebebis mixedviT
mxareTa Soris mtkicebis tvirTis gadanawileba da dau-
dasturebeli faqtobrivi garemoebis mosarCelis sasar-
geblod gadawyveta ewinaaRmdegeba dispoziciurobis
fundamentur princips.

33. sssk-is 412-e muxlis pirveli nawilis `b~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas
da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi Tu arsebobs am kodeqsis 394-e muxliT gaTva-
liswinebuli safuZvlebi, garda aRniSnuli muxlis `g~ da
`e~ qvepunqtebisa, Tavis mxriv, sssk-is 394-e muxlis `e1~
qvepunqtiT kanonmdebeli gansazRvravs, rom gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad,
Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebe-
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lia. sssk-is 393-e muxlis me-3 nawilis mixedviT ki, sapro-
ceso samarTlis normebis darRveva mxolod maSin SeiZle-
ba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am
darRvevis Sedegad saqmeze araswori gadawyvetileba iq-
na gamotanili.

34. amdenad, sakasacio palatas miaCnia, rom mocemuli
saqme xelaxla gansaxilvelad unda daubrundes saapela-
cio sasamarTlos.

35. winamdebare ganCinebis pp: 33-is miTiTebebis mxde-
velobaSi miRebiT, saqmis xelaxali ganxilvis dros, saa-
pelacio sasamarTlom unda daadginos adgili hqonda Tu
ara sadavo brZanebisa da organizaciaSi 2013 wlis 10-11
oqtombers Catarebuli profesiuli saqmianobis Sefase-
bis (atestaciis) Sedegebis baTilad cnobis ganmapirobe-
bel yvela wanamZRvars.

36. samoqalaqo saproceso kodeqsis 53-e muxlis meoT-
xe nawilis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs
saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xarje-
bi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg ga-
nawildes mxareTa Soris am muxlis mixedviT. aRniSnuli
normis Sinaarsidan gamomdinare, saapelacio sasamarTlom
mocemul saqmeze gadawyvetilebis miRebisas unda gadaw-
yvitos sasamarTlo xarjebis mxareTa Soris ganawilebis
sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 284-e, 285-e, 412-e muxle-
biT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2016 wlis 23 ivnisis gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZveli

samuSaoze aRdgena

gadawyvetileba
saqarTvelos saxeliT

#as-943-908-2016 27 ianvari, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. q. k-em (SemdgomSi _ mosarCele, kasatori an dasaq-

mebuli) sarCeli aRZra sasamarTloSi Sps `s-iis~ (Semdgom-
Si _ mopasuxe, apelanti, mowinaaRmdege mxare an damsaqme-
beli) mimarT da moiTxova mosarCelesTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmebeli kompaniis di-
reqtoris 2015 wlis 9 oqtombris #... brZanebis baTilad
cnoba, sazogadoebasTan urTierTobis samsaxuris specia-
listis Tanamdebobaze aRdgena da 2015 wlis 12 oqtombri-
dan sasamarTlo gadawyvetilebis kanonier ZalaSi Ses-
vlamde ganacduris _ TveSi 1 200 laris anazRaureba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2010 wlidan 2015 wlis 9 oqtombramde mosarCele muSaob-
da mopasuxe organizaciis quTaisis serviscentrSi sxva-
dasxva Tanamdebobaze. 2010 wlis 16 Tebervals igi dainiS-
na administraciul departamentSi sazogadoebasTan ur-
TierTobis umcros specialistad, xolo Sromis anazRau-
reba ganesazRvra TveSi 600 lariT. mogvianebiT Sromis
anazRaureba ramdenimejer Seicvala. 2013 wlis 31 ianvris
brZanebiT dasaqmebuli dainiSna sazogadoebasTan da me-
diasTan urTierTobis samsaxuris specialistis (quTaisi)
poziciaze, Sromis anazRaureba ganesazRvra 500 lariT.
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organizaciis direqtoris 2013 wlis 16 maisis #... brZane-
biT Sromis anazRaurebaSi Sevida cvlileba da igi gane-
sazRvra 700 lariT, aseve, 2014 wlis 16 aprilis #... brZa-
nebiT, 2013 wlis 31 ianvris #... brZanebaSi Sevida cvlile-
ba, rac iTvaliswinebda dakavebuli Tanamdebobis dasaxe-
lebis Secvlas, kerZod, mas ewoda sazogadoebasTan da me-
diasTan urTierTobis sammarTvelos specialisti. SromiT
urTierTobaSi, garda dasaxelebis Secvlisa, sxva cvli-
leba ar ganxorcielebula. 2015 wlis 9 oqtombris #... brZa-
nebiT dasaqmebulTan Sewyda SromiTi urTierToba, rasac
win uswrebda 2015 wlis 13 agvistos #... brZanebis safuZ-
velze kompaniaSi dawyebuli reorganizacia. aRniSnulis
Sesaxeb mosarCeles ecnoba 2015 wlis 17 agvistos, rode-
sac Cabarda gafrTxileba Tanamdebobidan SesaZlo gaTa-
visuflebis Sesaxeb. damsaqmeblis 2015 wlis 10 seqtembris
#... brZanebiT ganawilda funqciebi direqtorsa da mis mo-
adgileebs Soris, amave dRes miRebuli #... brZanebiT dam-
tkicda struqtura, xolo #... brZanebiT _ saStato nusxa
da Tanamdebobrivi sargoebi. axali saStato nusxis Tanax-
mad, sazogadoebasTan urTierTobis samsaxurSi specia-
listisaTvis gamoiyo 2 saStato erTeuli, xolo reorga-
nizaciamde moqmedi saStato nusxis Tanaxmad, sazogado-
ebasTan da mediasTan urTierTobis samsaxurSi specialis-
tisaTvis gamoyofili iyo mxolod 1 saStato erTeuli, anu
realurad reorganizacias mocemul samsaxurTan mimarTe-
baSi Sedegad mohyva ara Statis Semcireba, aramed _ saSta-
to erTeulis gazrda. reorganizaciamde specialistis
anazRaureba Seadgenda 700 lars, xolo reorganizaciis
Semdeg _ 1200 lars.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom 2015 wlis 10 seqtembris #... brZa-
nebiT damtkicda damsaqmeblis saStato nusxa da Tanade-
bobrivi sargoebi, aRniSnul brZanebaSi 2015 wlis 20 oq-
tombers kompaniis direqtoris #... brZanebiT Sevida cvli-
leba da sazogadoebasTan urTierTobis samsaxurSi gani-
sazRvra specialistis erTi saStato erTeuli. mosarCe-
lis mier dakavebuli Tanamdeboba iyo sazogadoebasTan
da mediasTan urTierTobis samsaxuris specialisti (qu-
Taisi). reorganizaciis Sedegad ara mxolod Semcirda aR-
niSnul samsaxurSi specialistebis raodenoba, aramed qu-
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Taisis serviscentrSi sazogadoebasTan da mediasTan ur-
TierTobis samsaxuris specialistis saStato nusxa gauq-
mda. reorganizacia ganpirobebuli iyo finansuri mdgoma-
reobis gaumjobesebiT, garda aRniSnulisa, arc erT te-
ritoriul erTeulSi (regionul filialebsa da serviscen-
trSi) sazogadoebasTan da mediasTan urTierTobis spe-
cialistis saStato erTeuli ar arsebobda. reorganiza-
ciamde moqmedi saStato nusxis mixedviT, aRniSnul sam-
saxurSi arsebobda 6 saStato erTeuli, maT Soris, erTi
specialisti quTaisis samsaxurSi, dReisaTvis moqmedi
saStato nusxis mixedviT arsebobs 5 saStato erTeuli,
mxolod erTi erTeuli aris specialistis, romelic da-
saqmebulia TbilisSi, kompaniis saTavo ofisSi. gasaTva-
liswinebelia isic, rom kompaniaSi aRar arsebobs mosar-
Celis mier dakavebuli Tanamdebobis tolfasi saStato
erTeuli.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2016 wlis 12 aprilis
gadawyvetilebiT sarCeli dakmayofilda, baTilad iqna
cnobili SromiTi xelSekrulebis Sewyvetis Sesaxeb mopa-
suxis 2015 wlis 9 oqtombris #... brZaneba da dasaqmebuli
aRdgenil iqna mopasuxis sazogadoebasTan urTierTobis
samsaxuris specialistis Tanamdebobaze, masve aunazRa-
urda ganacduri, 2015 wlis 12 oqtombridan sasamarTlo
gadawyvetilebis kanonier ZalaSi Sesvlamde, TveSi 1200
laris odenobiT.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra damsaqmebelma, moiTxova misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 19 agvistos gadawyvetilebiT saapela-
cio saCivari dakmayofilda, gasaCivrebuli gadawyvetile-
ba gauqmda da axali gadawyvetilebiT sarCeli ar dakmayo-
filda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-
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siT gaasaCivra dasaqmebulma, misi gauqmeba da pirveli in-
stanciis sasamarTlos gadawyvetilebis ZalaSi datoveba
moiTxova.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa poziciebi, Se-

iswavla saqmis masalebi, sakasacio saCivris safuZvlebi,
aseve, saapelacio sasamarTlos gadawyvetilebis dasabu-
Tebuloba da miiCnevs, rom kasatoris moTxovna safuZvli-
ania da unda dakmayofildes Semdegi garemoebebis gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da
axali gadawyvetilebis miRebis faqtobriv-samarTleb-
rivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis Ta-
naxmad, sakasacio saCivari SeiZleba efuZnebodes mxolod
imas, rom gadawyvetileba kanonis darRveviTaa gamotani-
li. samarTlis normebi darRveulad iTvleba, Tu sasamar-
Tlom ar gamoiyena kanoni, romelic unda gamoeyenebina;
gamoiyena kanoni, romelic ar unda gamoeyenebina; araswo-
rad ganmarta kanoni. saproceso samarTlis normebis dar-
Rveva ki, mxolod maSin SeiZleba gaxdes gadawyvetilebis
gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

1.2. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos
msjelobis sagans warmoadgens SromiTi xelSekrulebis
Sewyvetis kanoniereba da is sakiTxi, arsebobs Tu ara da-
saqmebulis uflebrivi restituciis winapirobebi. kasato-
ri ar eTanxmeba saapelacio sasamarTlos Sefasebebsa da
daskvnebs sarCelis usafuZvlobis Taobaze da miiCnevs,
rom sasamarTlom daarRvia saproceso kodeqsis 105-e mux-
lis moTxovnebi, rasac Sedegad faqtebis arasworad dad-
gena da Sesabamisad, materialuri samarTlis normaTa aras-
wori interpretacia mohyva.

1.3. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT sakasacio sasamarTlo yuradRebas gaamaxvilebs ga-
saCivrebuli gadawyvetilebiT dadgenil, davis gadawyve-
tisaTvis arsebiTi mniSvnelobis mqone Semdeg faqtobriv
garemoebebze:

1.3.1. 2010 wlidan 2015 wlis 9 oqtombramde dasaqmebu-
li muSaobda mopasuxe kompaniaSi;

1.3.2. 2013 wlis 1 Tebervlidan mas ekava kompaniis sazo-
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gadoebasTan da mediasTan urTierTobis samsaxuris spe-
cialistis (quTaisi) Tanamdeboba da misi xelfasi Seadgen-
da yovelTviurad 700 lars;

1.3.3. damsaqmebeli kompaniis erTaderTi partnioria sa-
xelmwifo. sawarmos xarjebis mniSvnelovani nawilis sub-
sidireba, aseve, saxelmwifo biujetidan xdeba;

1.3.4. 2015 wlis 3 agvistos saqarTvelos regionaluri
ganviTarebisa da infrastruqturis saministrom mimarTa
damsaqmebeli sawarmos direqtors da ganumarta, rom `sa-
biujeto deficitis marTvis mizniT gasatarebeli zogi-
erTi RonisZiebis Sesaxeb~ saqarTvelos mTavrobis 2015
wlis 6 martis #422 gankargulebiT, qveynis fiskaluri
mdgomareobisa da sabiujeto deficitis dabali maCveneb-
lis SenarCunebis mizniT, saministros daevala `saqarTve-
los 2015 wlis saxelmwifo biujetis Sesaxeb~ saqarTve-
los kanoniT gansazRvruli asignebis farglebSi, adminis-
traciuli xarjebis dafinansebis Semcireba. amis gamo, sa-
ministrom sawarmos direqtors sTxova, ganexila adminis-
traciuli xarjebis optimizaciis sakiTxi da waredgina Se-
sabamisi winadadebebi. am werilis pasuxad, sawarmom sami-
nistros SesTavaza organizaciuli cvlilebebi, rac
struqturis cvlilebebsa da Statebis SesaZlo Semcire-
bas gamoiwvevda. detaluri informacia daerTo werils,
rasac 2015 wlis 12 agvistos daeTanxma saministroc da sa-
xelmwifo qonebis erovnuli saagentoc, Sesabamisad, 2015
wlis 13 agvistos sawarmos direqtorma gamoacxada kompa-
niis struqturuli reorganizacia, romelsac Tan sdevda
StatebiT gaTvaliswinebul TanamdebobaTa Semcireba;

1.3.5. SromiTi urTierTobebis SesaZlo Sewyvetis Sesa-
xeb 2015 wlis 17 agvistos ecnoba dasaqmebuls da 2015 wlis
9 oqtombers damsaqmebelma mas Seuwyvita SromiTi urTi-
erToba;

1.3.6. SromiTi xelSekrulebis moSlis safuZveli gaxda
ekonomikuri garemoebebi, romelmac, Tavis mxriv, organi-
zaciuli cvlilebebi da samuSao Zalis Semcireba gamoiw-
via, sawarmodan gaTavisuflda 106 muSaki da yovelTviu-
ri xarjis danazogma Seadgina 214 730 lari. struqturuli
reorganizaciis Sedegad, gauqmda, maT Soris, sazogadoe-
basTan da mediasTan urTierTobis samsaxuris specialis-
tis (quTaisis serviscentri) Tanamdeboba.

1.4. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
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nawilis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasaqme-
bulis mier warmodgenili sakasacio saCivari zemoxsene-
buli faqtebis mimarT dasabuTebul Sedavebas ar Seicavs.

1.5. sasamarTlo iziarebs kasatoris argumentacias imis
Taobaze, rom kanonierad Catarebuli reorganizaciis pi-
robebSi, maSinac ki, rodesac mas Statebis Semcireba mos-
devs, yovel konkretul SemTxvevaSi, individualurad un-
da Sefasdes damsaqmeblis mier xelSekrulebidan gasvlis
Taobaze gamovlenili calmxrivi neba Seesabameba Tu ara
am nebis sakanonmdeblo reglamentacias, kerZod:

1.5.1. Sromis kodeqsis me-2 muxlis pirveli nawilis Ta-
naxmad, SromiTi urTierToba aris Sromis organizaciuli
mowesrigebis pirobebSi dasaqmebulis mier damsaqmebli-
saTvis samuSaos Sesruleba anazRaurebis sanacvlod. mar-
Talia, amave normis Semdgomi nawilebi, iseve, rogorc Sro-
mis samarTlis sferoSi moqmedi ara erTi saerTaSoriso
xelSekruleba, adgens SromiTi urTierTobis mxareTa Ta-
nasworobis sawyisze ganxorcielebis valdebulebas, Tum-
ca, dasaqmebulis samarTlebrivi mdgomareobis arsis (daq-
vemdebarebis principiT samuSaos Sesruleba anazRaure-
bis sanacvlod), aseve, kerZo seqtorSi damkvidrebuli Ta-
visufali mewarmeobis principis gaTvaliswinebiT, SeiZ-
leba iTqvas, rom Sromis kodeqsi warmoadgens dasaqmebu-
lis uflebebis dacvis minimalur standarts, Sesabamisad,
misi uflebebis SezRudvis kanoniereba e.w `proporciu-
lobis testis~ Sesabamisad unda iqnas Semowmebuli da dad-
gindes gonivruli balansi damsaqmebeli mewarmis kanoni-
er interessa da dasaqmebuli fizikuri piris socialuri
uflebebis SezRudvas Soris. moqmedi Sromis kodeqsi
struqturuli reorganizaciis cnebasa da misi regulire-
bis wess ar iTvaliswinebs, ris gamoc, SromiT urTierTo-
baSi faqtobrivad damkvidrebuli am cnebis samarTleb-
rivi Sedegebi Sromis kodeqsis 37-e muxlSi unda veZioT.
moxmobili normis pirveli nawili gansazRvravs SromiTi
urTierTobis Sewyvetis legitimur safuZvlebs, romel-
Tagan winamdebare davis farglebSi Sefasebis sagans `a~
qvepunqtiT gaTvaliswinebuli garemoebis arseboba war-
moadgens (saxezea Tu ara ekonomikuri garemoebebi, teq-
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nologiuri an organizaciuli cvlilebebi, romlebic au-
cilebels xdis samuSao Zalis Semcirebas) da dadebiT Sem-
TxvevaSi unda dadgindes isic, uSualod am garemoebam ga-
napiroba Tu ara mosarCelesTan SromiTi urTierTobis
Sewyveta.

1.5.2. gansaxilvel SemTxvevaSi, udavoa, rom reorgani-
zacia mopasuxe sawarmos erTpirovnuli partnioris nebiT
gacxadebuli ekonomikuri garemoebebis cvlilebis sa-
fuZvelze ganxorcielda da damsaqmeblis gadawyvetile-
ba samuSao Zalis Semcirebis Taobaze mowonebulia ufle-
bamosili piris mier, amasTanave, reorganizaciis kanonie-
reba winamdebare davis farglebSi Sedavebuli araa, rac
Seexeba meore sakiTxs _ xelSekrulebis Sewyvetis kano-
nierebas, sakasacio palata yuradRebas gaamaxvilebs Sem-
degze: rogorc gasaCivrebuli gadawyvetilebiT dadgin-
da, reorganizaciamde kompaniis sazogadoebasTan da me-
diasTan urTierTobis samsaxuri Sedgeboda eqvsi saSta-
to erTeulisagan: samsaxuris ufrosi, mTavari specialis-
ti, ufrosi specialisti, operatori, specialisti (quTa-
isi), ufrosi specialisti. reorganizaciis Semdeg ki, am
samsaxuris saStato erTeuli Semcirda erTiT da amJamad
mis SemadgenlobaSi Sedis samsaxuris ufrosi, mTavari spe-
cialisti, mTavari specialisti (operatori), specialis-
ti (protokoli) da specialisti. udavoa is garemoebac, rom
gaTavisuflebamde dasaqmebuls ekava specialistis Ta-
namdeboba (quTaisi). mopasuxis mier warmodgenil Sesage-
belSi reorganizaciis sakiTxTan dakavSirebiT ganmarte-
bulia, rom: saStato nusxaSi Sevida cvlileba da sazoga-
doebasTan urTierTobis samsaxurSi ganisazRvra specia-
listis erTi saStato erTeuli; reorganizaciamde moqme-
di saStato nusxis mixedviT, sazogadoebasTan da medias-
Tan urTierTobis samsaxurSi arsebobda 6 saStato erTe-
uli, maT Soris erTi, quTaisis serviscentSi saqmianobda;
dRes moqmedi saStato nusxis mixedviT, sazogadoebasTan
urTierTobis samsaxurSi arsebobs 5 saStato erTeuli,
aqedan erTi saStato erTeuli specialistisaa, romelic
saqmianobs TbilisSi, kompaniis saTavo ofisSi. sakasacio
sasamarTlos 2016 wlis 28 dekembris sxdomaze damsaqmeb-
lis uflebamosilma warmomadgenelma ganmarta, rom mo-
sarCelis saStato erTeulis dasaxelebis miuxedavad (spe-
cialisti `quTaisi~), igi saTavo ofiss ekuTvnoda, amasTa-
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nave, reorganizaciis gadawyvetileba emyareba damsaqmeb-
lis im argumentacias, rom am cvlilebis Sedegad ufrosi
specialisti daqveiTda da gaxda mTavari specialisti, xo-
lo, mTavari specialisti aseve daqveiTda da daikava spe-
cialistis Tanamdeboba (ix. 28.12.2016w. sxdomis oqmi,
16:45:47; 16:52:43 sT). procesualuri ekonomiis principi-
dan gamomdinare, damsaqmeblis mier gamoTqmul zemoaR-
niSnul pozicias Tavad afasebs sakasacio sasamarTlo da
saqmeSi arsebuli sxva mtkicebulebebis, aseve, saapela-
cio sasamarTlos mier dadgenili garemoebebis individu-
alurad da erTobliobaSi yovelmxrivi, sruli da obieq-
turi Sefasebis Sedegad dadasturebulad (sssk-is 131-e
muxli) miiCnevs im garemoebas, rom mosarCelis mier gaTa-
visuflebamde dakavebuli saStato erTeuli SenarCune-
bulia, ramdenadac dReisaTvis kvlav arsebobs saTavo
ofisis kuTvnili specialistis Stati im cvlilebiT, rom
mas damatebiT aRar ewodeba ̀ quTaisi~, xolo relurad, gan-
xorcielebuli struqturuli cvlileba Seexo ara speci-
alists, aramed, ufros specialists, romelic daqveiTda
da gaxda mTavari specialisti, xolo mTavarma specialis-
tma daikava specialistis Stati, Tavis mxriv, mopasuxes
sadavod ar gauxdia da Sesabamisad, arc qvemdgom sasamar-
Tloebs daudgeniaT faqtobrivi garemoeba imis Taobaze,
rom saTavo ofisSi arsebul specialistis Stats daemata
funqciebi da mosarCeles ar gaaCnda Sromis axali pirobe-
bisaTvis Tavis garTmevis samkarisi profesiuli unar-Cve-
vebi.

1.5.3. ganviTarebuli msjelobis gaTvaliswinebiT, saka-
sacio palata dasaqmebulis SromiTi uflebis dispropor-
ciulad miiCnevs damsaqmeblis 2015 wlis 9 oqtombris #...
brZanebas, ramdenadac, mocemul SemTxvevaSi, Sromis ko-
deqsis 37-e muxlis pirveli nawilis `a~ qvepunqtiT gaTva-
liswinebuli garemoebebis Sedegad mosarCelis mier da-
kavebuli Tanamdebobis gauqmeba an xelSekrulebis Sew-
yvetis sxva marTlzomieri winapirobis arseboba ar das-
turdeba, amasTanave, ar ikveTeba damsaqmebeli mewarmis
upiratesi interesi kasatorTan SromiTi urTierTobis
Sewyvetis Taobaze, Sesabamisad, damsaqmeblis brZaneba ba-
Tilad unda iqnas miCneuli, vinaidan ar arsebobs misi ga-
mocemis kanoniT dadgenili (sSk-is 37-e muxli) winapiro-
bebi (sk-is 54-e muxli).
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1.6. Sromis kodeqsis 38-e muxlis me-8 nawilis Tanaxmad,
sasamarTlos mier dasaqmebulTan SromiTi xelSekrule-
bis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetile-
biT, damsaqmebeli valdebulia pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekru-
leba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. dasaxelebuli normis, aseve, winamdebare gadawyve-
tilebis samotivacio nawilis 1.5.2. da 1.5.3. punqtebSi gan-
viTarebuli msjelobis gaTvaliswinebiT, sakasacio pala-
ta miiCnevs, rom damsaqmebeli kompaniis sazogadoebasTan
urTierTobis samsaxuris specialistis Tanamdebobaze aR-
dgenis moTxovnis nawilSi kasatoris moTxovna safuZvli-
ania.

1.7. sakasacio palata miiCnevs, rom SromiTi urTierTo-
bis Sewyvetis Taobaze damsaqmeblis nebis aramarTlzo-
miereba dasaqmebulis srul uflebriv restitucias iw-
vevs, anu unda aRdges is mdgomareoba, romelic iarsebeb-
da, rom ar damdgariyo anazRaurebis mavaldebulebeli ga-
remoebebi (ix. Sk-is 44-e, aseve, sk-is 408-e muxli). moce-
mul SemTxvevaSi, pirveli instanciis sasamarTlom daad-
gina da damsaqmebels sadavod ar gauxdia is garemoeba, rom
reorganizaciis Sedegad sazogadoebasTan urTierTobis
samsaxuris specialistis Tanamdebobrivi sargo ganisaz-
Rvra TveSi 1 200 lariT, rac imas niSnavs, rom dasaqmebuls
miecemoda Sromis anazRaureba swored am odenobiT, Tuki
damsaqmebeli mas usafuZvlod ar daiTxovda samsaxuri-
dan. Sromis kodeqsis 32-e muxlis pirveli nawilis Tanax-
mad, Tu SromiTi xelSekrulebiT sxva ram ar aris gansaz-
Rvruli, damsaqmeblis braliT gamowveuli iZulebiTi
mocdenis dros dasaqmebuls Sromis anazRaureba miecema
sruli odenobiT. amdenad, arsebobs gaTavisuflebis dRi-
dan gadawyvetilebis kanonier ZalaSi Sesvlamde ganacdu-
ris anazRaurebis Taobaze sasarCelo moTxovnis dakmayo-
filebis faqtobriv-samarTlebrivi winapirobebi.

1.8. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
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dabrunebis safuZvlebi. vinaidan kanoniT gaTvaliswine-
buli zemoxsenebuli winapirobebis arseboba ar dastur-
deba, palata miCnevs, rom uflebamosilia, Tavad gadaw-
yvitos dava. gadawyvetilebis samotivacio nawilSi ganvi-
Tarebuli msjelobis gaTvaliswinebiT, sakasacio sasamar-
Tlo midis daskvnamde, rom saxezea gasaCivrebuli gadaw-
yvetilebis gauqmebis samoqalaqo saproceso kodeqsis 393-
e muxliT gaTvaliswinebuli safuZvlebi, xolo dasaqme-
bulis sasarCelo moTxovnebi safuZvliania da srulad un-
da dakmayofildes.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanax-

mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis
sasargeblodac iqna gamotanili gadawyvetileba, ekisre-
ba meore mxares, Tundac es mxare ganTavisuflebuli iyos
saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
am muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

2.1.1. saqmis masalebiT dasturdeba, rom saxelmwifo bi-
ujetis sasargeblod mosarCelem pirveli da sakasacio in-
stanciis sasamarTloebSi gawia xarji 400 laris odenobiT
(100+300), xolo davis qonebriv nawilSi dasaqmebuli biu-
jetis mimarT angariSsworebisagan gaTavisuflebulia, Ta-
naxmad `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis
5.1. muxlis `a~ qvepunqtisa, Sesabamisad, faqtobrivad ga-
Rebuli sasamarTlo xarjis anazRaureba srulad ekisre-
ba mopasuxes.

2.2. rac Seexeba saxelmwifo biujetis mimarT angariS-
sworebis sakiTxs, palata miuTiTebs saproceso kodeqsis
55-e muxlze, romlis Tanaxmadac, sasamarTlos mier saq-
mis ganxilvasTan dakavSirebiT gaweuli xarjebi da saxel-
mwifo baJi, romelTa gadaxdisagan ganTavisuflebuli iyo
mosarCele, gadaxdeba mopasuxes biujetis Semosavlis sa-
sargeblod, moTxovnaTa im nawilis proporciulad, rome-
lic dakmayofilebulia. iZulebiTi ganacduris anazRau-
rebis nawilSi gansaxilveli davis sagnis Rirebuleba, ama-
ve kodeqsis 41.1 muxlis `d~ qvepunqtis Sesabamisad, unda
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ganisazRvros dasaqmebulis gaTavisuflebidan gadawyve-
tilebis kanonier ZalaSi Sesvlamde (15 Tve) periodis gan-
mavlobaSi asanazRaurebeli TanxiT (18 000 lari), romlis
samive instanciis sasamarTloSi mxareTa mier gaRebuli
xarjis (100+336+300), aseve, gadasaxdeli baJis odenobis
(sssk-is 39.1 muxli) sxvaobis mxedvelobaSi miRebiT, pala-
ta Tvlis, rom damsaqmebels saxelmwifo biujetis sasar-
geblod unda daekisros 1 424 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. q. k-is sakasacio saCivari dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2016 wlis 19 agvistos gadawyveti-
leba da miRebul iqnas axali gadawyvetileba.

3. q. k-is sarCeli Sps `s-iis~ mimarT brZanebis baTilad
cnobis, samuSaoze aRdgenisa da iZulebiTi ganacduris
anazRaurebis Taobaze dakmayofildes.

4. baTilad iqnas cnobili SromiTi urTierTobis Sew-
yvetis Sesaxeb Sps `s-iis~ direqtoris 2015 wlis 9 oqtom-
bris #... brZaneba.

5. q. k-e aRdgenil iqnas Sps `g-iis~ sazogadoebasTan ur-
TierTobis samsaxuris specialistis Tanamdebobaze.

6. Sps `s-ias~ (s/k #...) q. k-is (p/#...) sasargeblod daekis-
ros iZulebiTi ganacduris _ TveSi 1 200 laris (sagadasa-
xado ganakveTis gaTvaliswinebiT) anazRaureba 2015 wlis
12 oqtombridan 2017 wlis 27 ianvris CaTvliT.

7. Sps `s-ias~ (s/k #...) q. k-is (p/#...) sasargeblod daekis-
ros am ukanasknelis mier sarCelsa da sakasacio saCivar-
ze gadaxdili saxelmwifo baJis _ 400 laris anazRaureba.

8. Sps `s-ias~ (s/k #...) saxelmwifo biujetis sasargeb-
lod (q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #200122900, saxazino kodi
300773150) damatebiT daekisros 1 424 laris gadaxda.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZveli

kompensacia SromiTi xelSekrulebis
Sewyvetisas

ganCineba

#as-570-545-2016 3 Tebervali, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. q. m-sa (SemdegSi: mosarCele, dasaqmebuli an pirveli

kasatori) da saqarTvelos aRsrulebis erovnul biuros
(SemdegSi: mopasuxe, damsaqmebeli, aRsrulebis biuro, ape-
lanti an meore kasatori) Soris 2011 wlis 14 dekembers
#800 brZanebiT gaformda SromiTi xelSekruleba ganu-
sazRvreli vadiT (saqarTvelos Sromis kodeqsi _ saqar-
Tvelos organuli kanoni, SemdegSi sSk, mux. 6; ix. aRsru-
lebis biuros brZanebebi: #800, 14.12.2011; #220, 31.01.2013;
#487, 08.05.2014).

2. mxareebi 2014 wlis 8 maisis #487 brZanebiT SeTan-
xmdnen SromiT anazRaurebaze TveSi 1040 laris odeno-
biT;

3. aRsrulebis biuros Tavmjdomarem dasaqmebuls ga-
dawyvetileba misi samsaxuridan gaTavisuflebis Taoba-
ze gaacno 2014 wlis 28 oqtombers.

4. aRsrulebis biurosa da dasaqmebuls Soris 2014 wlis
4 noembers calmxrivad Sewyda SromiTi xelSekruleba da
dasaqmebuli aRsrulebis biuros Tavmjdomaris TanaSem-
wis poziciidan gaTavisuflda sSk-is 37-e muxlis pirveli
nawilis `o~ qvepunqtis safuZvelze _ `sxva obieqturi ga-
remoeba, romelic amarTlebs SromiTi xelSekrulebis Sew-
yvetas~.

5. mosarCelis moTxovna da mopasuxis Sesagebeli
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5.1. yofilma dasaqmebulma 2014 wlis 25 noembers sar-
Celi aRZra aRsrulebis biuros winaaRmdeg da moiTxova
samsaxuridan gaTavisuflebis brZanebis baTilad cnoba,
samuSaoze aRdgena, iZulebiTi ganacduris anazRaureba;

5.2. aRsrulebis biurom ar cno sarCeli (ix. qvemoT 6.4
qvepunqti).

6. Tbilisis saqalaqo sasamarTlos gadawyvetileba
da daskvnebi

6.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2015 wlis 16 oqtombris gadawyvetilebiT na-
wilobriv dakmayofilda yofili dasaqmebulis sarCeli;

6.1.1. baTilad iqna cnobili aRsrulebis biuros 2014
wlis 4 noembris brZaneba #1136 dasaqmebulTan SromiTi
urTierTobis Sewyvetis Sesaxeb;

6.1.2. mosarCelis sasargeblod mopasuxes daekisra kom-
pensaciis saxiT Tanxis gadaxda 12 Tvis xelfasis odeno-
biT:

6.1.3. danarCen nawilSi sarCeli ar dakmayofilda.
6.2. saqalaqo sasamarTlom am ganCinebis 1-4 punqtebSi

miTiTebul garemoebebze miuTiTa da davis mosawesrigeb-
lad gamoiyena saqarTvelos konstitucia, sSk-isa da sa-
qarTvelos samoqalaqo saproceso kodeqsis (SemdegSi:
sssk) normebi.

6.3. sSk-is 37-e muxlis pirveli nawilis `o~ qvepunqtze
(ix. me-4 punqti) msjelobisas sasamarTlom yuradReba ga-
amaxvila mopasuxis mier dasaqmebulis gaTavisuflebis
dasabuTebaze, romelSic miTiTebulia: `2014 wlis 17 seq-
tembridan biuroSi ganxorcielebuli Tanamdebobrivi
cvlilebebis Semdgom, dasaqmebulma gamoavlina rigi ara-
saTanado damokidebuleba misi uSualod xelmZRvaneli-
sa da mTlianobaSi samsaxuris mimarT, ramac gamoiwvia biu-
ros normaluri funqcionirebis Seferxeba da safrTxe Se-
uqmna biuros reputacias. aRniSnuli da msgavsi faqtob-
rivi garemoebebi Riad iwvevs damsaqmebelsa da dasaqme-
buls Soris Tavsebadobis problemas. xolo dasaqmebulis
mier masze dakisrebuli movaleobis arajerovani da upa-
suxismgeblo damokidebuleba Sromis organizaciuli mo-
wesrigebis pirobebSi, aSkarad warmoSobs obieqtur mi-
zezs, romelic amarTlebs SromiTi xelSekrulebis Sew-
yvetas. swored aRniSnuli garemoeba gaxda dasaqmebulis
samsaxuridan daTxovnis safuZveli~.
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6.4. sasamarTlom aseve yuradReba gaamaxvila, Sesage-
belSi mopasuxis miTiTebebze, rom gaTavisufleba ar iyo
disciplinuri pasuxismgeblobis zoma. dasaqmebuli sis-
tematurad arRvevda Sromis Sinaganawess, rac obieqtur
SeuTavseblobas qmnida massa da biuros Tavmjdomares So-
ris. kerZod, saagentos Tavmjdomaresa da mosarCeles So-
ris arsebobda `absoluturi SeuTavsebloba~, rac gamoi-
xateboda TanaSemwis mxridan misi uSualo xelmZRvanelis
mimarT arakeTilganwyobil, upativcemulo damokidebu-
lebasa da misi miTiTebebisadmi zedapirul damokidebu-
lebaSi.

6.5. sasamarTlom mxareTa mier wardgenili mtkicebu-
lebebis gamokvlevisa da samarTlebrivi Sefasebis mizniT
imsjela sSk-is 37-e muxlze, romelic CamoTvlis SromiTi
xelSekrulebis Sewyvetis safuZvlebs. amave muxlis mesa-
me nawili adgens, rom dauSvebelia SromiTi xelSekrule-
bis Sewyveta: `a) sxva safuZvliT, garda am muxlis pirveli
punqtiT gaTvaliswinebuli safuZvlebisa; b) am kanonis me-
2 muxliT gaTvaliswinebuli diskriminaciis safuZvliT;
g) dasaqmebuli qalis mier Tavisi orsulobis Sesaxeb dam-
saqmeblisTvis Setyobinebidan am kanonis 36-e muxlis me-
2 punqtis `z~ qvepunqtiT gansazRvruli periodis ganmav-
lobaSi, garda am muxlis pirveli punqtis `b~-`e~, `z~, `T~,
`k~ da `m~ qvepunqtebiT gaTvaliswinebuli safuZvlebisa;
d) dasaqmebulis samxedro savaldebulo an samxedro sa-
rezervo samsaxurSi gawvevis gamo an/da dasaqmebulis mi-
er samxedro savaldebulo an samxedro sarezervo samsa-
xuris gavlis periodSi, garda am muxlis pirveli punqtis
`b~-`e~, `z~, `T~, `k~ da `m~ qvepunqtebiT gaTvaliswinebuli
safuZvlebisa; e) sasamarTloSi nafic msajulad yofnis
periodSi, garda am muxlis pirveli punqtis ̀ b~-`e~, ̀ z~, ̀ T~,
`k~ da `m~ qvepunqtebiT gaTvaliswinebuli safuZvlebisa~.

6.6. gansaxilvel SemTxvevaSi sasamarTlom ganmarta,
rom damsaqmeblis motivacia da miRebuli zomebi calsa-
xad adasturebda imas, rom man gamoiyena disciplinuri
sanqcia, rac gamowveuli iyo dasaqmebulis mimarT arse-
buli pretenziebiT.

6.7. sasamarTlom imsjela da Seafasa saqmis masalebSi
warmodgenili mtkicebulebebi, romlebic damsaqmebelsa
(biuros ufrossa) da dasaqmebuls Soris satelefono kav-
Sirs adasturebdnen da ganmarta, rom aRniSnuli satele-
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fono urTierToba mxolod logikaze dayrdnobiT da mi-
axloebiTi mniSvnelobebiT SeiZleboda miCneuliyo imis
mtkicebad, rom dasaqmebuli garkveul SemTxvevebSi ar pa-
suxobda biuros ufrosis zarebs. sasamarTlos dadastu-
rebuladac rom mieCnia dasaqmebulis mier garkveul sa-
telefono zarebze pasuxis gaucemloba, damsaqmebels
evaleboda disciplinuri samarTalwarmoebis dawyebis
mizniT Seetyobinebina Sesabamisi organosaTvis (Sida in-
speqtirebis samsaxuris an saqarTvelos iusticiis sami-
nistros generaluri inspeqciisaTvis). sasamarTlom aR-
niSna, rom aseT SemTxvevaSi aRsrulebis erovnuli biu-
ros Sinaganawesi iTvaliswinebs mTel rig wesebs, romelic,
erTi mxriv, gansazRvravs disciplinuri gadacdomis sru-
lad gamovlenas, meore mxriv ki, dasaqmebulis uflebebis
dacvas. Sinaganawesis 31-e muxli savaldebulod acxadebs
axsna-ganmartebis CamorTmevas disciplinuri samarTal-
damrRvevisaTvis, rac garkveuli garantiaa imisa, rom da-
saqmebuli, Seutyobineblad, ar daisjeba disciplinuri
wesiT.

6.8. gansaxilvel SemTxvevaze msjelobisas sasamar-
Tlom aRniSna, rom ar yofila gamoyenebuli disciplinu-
ri procedurebi, mosarCeles ar mieca saSualeba misadmi
wayenebul pretenziaze gamoeTqva Tavisi pozicia, ar ga-
mokvleula da Sefasebula sxva mtkicebulebebi, rac daa-
dasturebda mosarCelis braleulobas. sasamarTlom da-
askvna, rom proceduruli TvalsazrisiT mosarCelis uf-
lebebi arsebiTad Seilaxa disciplinuri samarTalwarmo-
ebis ganuxorcieleblobiT.

6.9. sasamarTlos SefasebiT, garda imisa, rom damsaqme-
belma daarRvia disciplinuri procedurebi, Sesafasebe-
li iyo gamoyenebuli disciplinuri RonisZiebis adekva-
turoba.

6.10. am konteqstSi saqmis masalebSi wardgenili sate-
lefono kontaqtis amsaxveli mtkicebulebebi adastu-
rebda, rom sadavo SemTxvevebi, rodesac dasaqmebuli sa-
varaudod ar pasuxobda biuros ufrosis zars, saTaves
iRebda 2014 wlis seqtembridan. Tavad mopasuxec aRniS-
navda SesagebelSi, rom erTeuli SemTxveva telefonis
zarze pasuxis dagvianebis an saerTod pasuxis gaucemlo-
bisa, SesaZloa ar gamxdariyo gaTavisuflebis proporci-
uli safuZveli, Tumca, maTi sistematiuroba da gangrZo-
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badoba qmnida obieqtur SeuTavseblobas xelmZRvanelo-
basTan.

6.11. saqalaqo sasamarTlom saqarTvelos uzenaesi sa-
samarTlos erT-erT gadawyvetilebaze miuTiTa, romel-
Sic sakasacio sasamarTlom ganmarta: `...amdenad, rekomen-
daciebic iTvaliswineben dasaqmebulis winaswar gafrTxi-
lebas SesaZlo misaRebi zemoqmedebis Sesaxeb. amasTan er-
Tad, Tu dasaqmebulma arajerovnad Seasrula an ar Seas-
rula samsaxurebrivi valdebuleba, dasaqmebuls unda mi-
eces gonivruli drois periodi da instruqciebi mdgoma-
reobis gamosasworeblad. aqedan gamomdinare, dauSvebe-
lia dasaqmebulis samuSaodan daTxovna Setyobinebisa da
misgan axsna-ganmartebis miRebis gareSe. gamonaklisia mZi-
me gadacdoma, rac mizanSeuwonels xdis masTan SromiTi
xelSekrulebis gagrZelebas, da, Sesabamisad, ar arsebobs
dasaqmebulisagan gasamarTlebeli pasuxis miRebis auci-
lebloba. es iseTi SemTxvevaa, rodesac, magaliTad, da-
saqmebulis mier sawarmosaTvis miyenebuli ziani sakmaod
mZimea da aSkaraa, rom misi winaswari gafrTxileba da mis-
gan axsna-ganmartebis mosmena mizanSeuwonelia~ (susg
#as-106-101-2014, 02.10.2014 w.).

6.12. saqalaqo sasamarTlom daaskvna, rom dadasture-
bul SemTxvevaSic ki, Tu dasaqmebuli ar pasuxobda xel-
mZRvanelis satelefono zars, mas unda miscemoda Sesaba-
misi gafrTxileba, mosmeniliyo misi pozicia da pirvel
etapze gamoyenebuliyo ufro msubuqi disciplinuri san-
qcia. dasaqmebulis gaurkvevel mdgomareobaSi Cayeneba,
darRvevebis Sesaxeb gaufrTxilebloba da garkveulad
`Casafrebul mdgomareobaSi~ yofna darRvevis ganmeore-
bis molodinSi, ar Seesabameboda samoqalaqo samarTalSi
damkvidrebul uflebamosilebis keTilsindisierad gan-
xorcielebis princips. aRniSnuli qmedeba ewinaaRmdege-
boda Sromis kodeqsis moTxovnebs, rom yovel darRveva-
ze gatardes adekvaturi da proporciuli sanqcia.

6.13. sasamarTlom aRniSna, saqmis masalebiT dastur-
deboda, rom mosarCele amJamad dasaqmebulia da misi sa-
xelfaso anazRaureba metia, vidre yofil samsaxurSi.

6.14. sSk-is 38-e muxlis merve nawilis mixedviT, sasa-
marTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
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saqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

6.15. sasamarTlos SefasebiT zemoxsenebuli muxli sa-
samarTlos aniWebs diskrecias SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi gamoiyenos kanoniT gansazRvruli al-
ternativa da aRadginos dasaqmebuli pirvandel samuSa-
oze, an uzrunvelyos tolfasi samuSaoTi, an damsaqmebels
daakisros kompensacia.

6.16. gansaxilvel SemTxvevaSi sasamarTlom mizaSewo-
nilad miiCnia, rom mopasuxis brZanebis baTilad cnobis
Sedegad, am ukanasknels yofili dasaqmebulis sasargeb-
lod unda dakisreboda kompensacia 12 Tvis xelfasis ode-
nobiT.

7. saapelacio saCivris safuZvlebi
7.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra aRsrulebis biurom, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis uar-
yofa Semdegi dasabuTebiT (ix. saapelacio saCivari; da-
zustebuli saapelacio saCivari):

7.1.1. dasaqmebulsa da mis uSualo ufross Soris arse-
bobda obieqturi, pirovnuli SeuTavsebloba;

7.1.2. dasaqmebulis samsaxuridan gaTavisufleba ar iyo
disciplinuri samarTalwarmoebis Sedegi;

7.1.3. amJamad mosarCele dasaqmebulia da misi anazRau-
reba imaze metia, vidre mas mopasuxesTan muSaobis peri-
odSi hqonda, Sesabamisad, mopasuxisaTvis 12 Tvis xelfa-
sis dakisreba kompensaciis saxiT araTanabarzomieri iyo
da Seusabamod azianebda damsaqmebels.

8. Tbilisis saapelacio sasamarTlos gadawyvetile-
ba da daskvnebi

8.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 18 aprilis gadawyvetilebiT nawi-
lobriv dakmayofilda mopasuxis saapelacio saCivari da
saqalaqo sasamarTlos gasaCivrebuli gadawyvetileba Se-
icvala mopasuxisaTvis mosarCelis sasargeblod dakisre-
buli Tanxis _ 12 Tvis xelfasis odenobiT, kompensaciis
gadaxdis valdebulebis nawilSi da am nawilSi miRebuli
axali gadawyvetilebiT, aRsrulebis erovnul biuros yo-
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fili dasaqmebulisaTvis daekisra 3 Tvis xelfasis kom-
pensaciis gadaxda;

8.2. danarCen nawilSi gasaCivrebuli gadawyvetileba uc-
vlelad darCa.

8.3. gasaCivrebuli gadawyvetilebis nawilobriv Sec-
vlis dasabuTebisas saapelacio sasamarTlom yuradReba
gaamaxvila im faqtobriv garemoebaze, rom yofili dasaq-
mebuli samsaxuridan gaTavisuflebidan 22 dReSi dasaq-
mda da misi yovelTviuri Sromis anazRaureba TiTqmis or-
jer aRemateboda im xelfass, rasac mosarCele iRebda mo-
pasuxesTan dasaqmebis periodSi. am faqtobrivi garemoe-
bis gaTvaliswinebiT, saapelacio sasmaarTlom ganmarta,
rom ikveTeboda Sromis uflebis darRvevis proporciu-
lad mosarCelis sasargeblod kompensaciis gansazRvris
winapiroba. Sromis uflebis darRvevis amgvar pirobebSi
ki sasamarTlom miiCnia, rom mopasuxis mier mosarCelisaT-
vis gadasaxdeli kompensaciis gonivrul da samarTlian
odenobas warmoadgenda xelfasis sammagi odenoba.

8.4. kompensaciis dakisrebaze msjelobisas, saapelacio
sasamarTlom yuradReba gaamxvila, rom, rogorc wesi, kom-
pensaciis dakisrebiT, erTi mxriv, xdeba im damsaqmeblis
garkveulwilad dasja, romelmac dasaqmebuli aramar-
Tlzomierad gaaTavisufla Tanmdebobidan, xolo, meore
mxriv _ gaTavisuflebuli piris finansuri uzrunvelyo-
fa axali samsaxuris monaxvamde. mocemuli davis gadaw-
yvetisas, sasamarTlom gaiTvaliswina is garemoeba, rom ga-
Tavisuflebisas dasaqmebuls damsaqmebelma ukve gadau-
xada kompensacia ori Tvis xelfasis odenobiT, aseve, mo-
sarCele gaTavisuflebidan mcire droSi dasaqmda. swored
aRniSnuli msjeloba daedo sasamarTlos daskvnas, Seem-
cirebina mopasuxis saapelacio saCivris safuZvelze am
ukanasknelisaTvis mosarCelis sasargeblod kompensaci-
is saxiT dakisrebuli Tanxa da ganesazRvra igi xelfasis
sammagi odenobiT.

8.5. gasaCivrebuli gadawyvetilebis danarCen nawilSi
ucvlelad datovebis TvalsazrisiT, saapelacio sasamar-
Tlom gaiziara qvemdgomi sasamarTlos msjeloba da das-
kvnebi (ix. winamdebare ganCinebis me-6 punqti). sasamar-
Tlos SefasebiT, dasaqmebulTa SromiTi uflebebis dac-
vis konteqstSi Zalzed mniSvnelovania damsaqmeblis mi-
er misTvis miniWebuli uflebebiT keTilsindisierad sar-
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gebloba. damsaqmebeli kanoniT gaTvaliswinebuli winapi-
robebis arsebobisas uflebamosilia, Sewyvitos dasaqme-
bulTan SromiTsamarTlebrivi urTierToba, Tumca, aRniS-
nuli ufleba unda ganxorcieldes jerovnad, kanoniT gaT-
valiswinebuli danawesis zusti dacviT da Tanac ise, rom
ar moxdes uflebis borotad gamoyeneba. sasamarTlom yu-
radReba gaamaxvila SromiT samarTalSi moqmedi `Ultima
Ratio~-s principis dacvaze, rac imas niSnavs, rom dasaqme-
bulis samsaxuridan gaTavisufleba gamoyenebuli unda iq-
nes mxolod im SemTxvevaSi, rodesac dasaqmebulisadmi,
mis mier Cadenili gadacdomis (darRvevis) xasiaTidan da
simZimidan gamomdinare, ufro msubuqi sanqciis Sefarde-
bas azri aqvs dakarguli;

8.6. ssk-is me-8 muxlis mesame nawiliT `samarTlebrivi
urTierTobis monawileebs ekisrebaT valdebuleba ke-
Tilsindisierad ganaxorcielon TavianTi uflebebi da mo-
valeobebi~. amave kodeqsis 115-e muxlis Tanaxmad, samoqa-
laqo ufleba unda ganxorcieldes marTlzomierad. nebis-
mieri davis ganxilvisas, rogorc wesi, sasamarTlo amow-
mebs uflebis gamoyenebisa da valdebulebis Sesrulebis
marTlzomierebis sakiTxs da amis safuZvelze afasebs mxa-
reTa mier sasamarTlos winaSe dayenebul moTxovnaTa mar-
Tebulobas. winaaRmdeg SemTxvevaSi, sasamarTlosaTvis mi-
marTvis ufleba Tavis mniSvnelobas kargavs. uflebis ga-
moyenebis marTlzomierebis Sesafaseblad ki, aucilebe-
lia misi gamoyenebis ganmapirobebel garemoebaTa mar-
Tlzomierebis Sefaseba. SromiTi davis ganxilvisas, sasa-
marTlom unda Seafasos, dairRva Tu ara mxareTa uflebe-
bi ama Tu im samarTlebrivi aqtis Tu moqmedebis ganxor-
cielebis Sedegad, amasTan, samarTliani balansi SromiT
uflebasa da damsaqmeblis uflebas Soris, gonivruli
standartidan unda gamomdinareobdes;

8.7. saapelacio sasamarTlom ganmarta: im pirobebSi, ro-
desac dasaqmebuli samsaxuridan Tavisufldeba uSualo
xelmZRvanelisa da mTlianobaSi samsaxuris mimarT arasa-
Tanado damokidebulebaze, dasaqmebulis mier masze da-
kisrebuli movaleobebis arajerovani da upasuxismgeblo
damokidebulebaze miTiTebiT, damsaqmebeli valdebulia,
daadasturos aseTi garemoebebi saTanado mtkicebulebe-
bis wardgenis gziT, kerZod, Tu raSi gamoixata arasaTana-
do damokidebuleba da sakuTari valdebulebebis araje-
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rovani Sesruleba. saapelacio sasamarTlom aRniSna, rom
apelants amgvari garemoebebis dasadastureblad wardge-
nili hqonda dokumenti satelefono kontaqtis Sesaxeb,
saidanac irkveoda, rom rig SemTxvevaSi dasaqmebuli sa-
varaudod ar pasuxobda xelmZRvanelis satelefono zars.
sasamarTlos SefasebiT, miTiTebuli mtkicebulebiT ar
dasturdeboda imgvari darRvevebis Cadena, romelic gaa-
marTlebda damsaqmeblis mier iseTi mkacri zomis sanqci-
is gamoyenebas dasaqmebulis mimarT, rogoric samsaxuri-
dan gaTavisuflebaa. amdenad, saqalaqo sasamarTlos ga-
dawyvetileba brZanebis baTilad cnobis nawilSi gaiziara
sasamarTlom.

9. damsaqmeblisa da dasaqmebulis sakasacio saCiv-
rebis safuZvlebi

9.1. dasaqmebulma gaasaCivra saapelacio sasamarTlos
gadawyvetileba im nawilSi, romliTac mis sasargeblod mo-
pasuxes daekisra 3 Tvis xelfasis kompensacia da moiTxo-
va am nawilSi axali gadawyvetilebis miRebiT, aRsrule-
bis biurosaTvis 12 Tvis xelfasis kompensaciis dakisre-
ba. pirvelma kasatorma moiTxova aseve gadawyvetilebis
Secvla saproceso xarjebis dakisrebis nawilSic da mis-
Tvis aRsrulebis biuros mier gadaxdili saxelmwifo ba-
Jis nawilis anazRaurebis ar dakisreba. pirveli kasatori
Semdeg pretenziebze uTiTebs:

9.1.1. saqalaqo sasamarTlos gadawyvetilebiT dadge-
nili sakompensacio Tanxa saapelacio sasamarTlom 4-jer
Seamcira;

9.1.2. mosarCelis moTxovnas ar warmoadgenda SromiTi
uflebis darRvevis sanacvlod kompensaciis miReba, ara-
med mosarCelem moiTxova misi SromiTi uflebis xelyo-
fis dadgenis Semdeg, samsaxurSi aRdgena da ganacduris
anazRaureba. Tumca, saqalaqo sasamarTlom gamoiyena sSk-
is 38-e muxlis me-8 nawili da mopasuxes daakisra kompen-
sacia 12 Tvis xelfasis odenobiT. am konteqstSi kasato-
ri uTiTebs susg-ze #a-2020-gan-4-2015, 17.06.2015w. da aR-
niSnavs, rom radgan sSk-is 38.8-e muxli ar gansazRvravs
kompensaciis odenobas da am sakiTxis gadawyveta sasamar-
Tlos prerogativaa, saqalaqo sasamarTlos gadawyveti-
leba adekvaturi iyo im pirobebSi, rodesac mosarCeles
uari eTqva samsaxurSi aRdgenaze, miuxedavad imisa, rom
gaTavisuflebis brZanebis ukanonoba cno sasamarTlom;
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9.1.3. davam da ukanono gaTavisuflebam mniSvnelovani
moraluri ziani miayena mosarCeles, aseve, mis saqmian re-
putacias, radgan gaTavisuflebas safuZvlad daedo dau-
sabuTebeli braldebebi, ramac SesaZloa imoqmedos dasaq-
mebulis kandidaturis ganxilvisas momaval damsaqmebel-
Tan. mosarCele axal samsaxurSi dasaqmebulia Statgare-
Se mosamsaxured vadiani xelSekrulebis safuZvelze 2014
wlis 26 ianvridan 2014 wlis 31 dekembramde vadiT. saqmis
saapelacio sasamarTloSi ganxilvis etapze mosarCeles
ukve gaformebuli hqonda uvado xelSekruleba. saapela-
cio sasamarTlos ar unda gaeziarebina is cvlilebebi Sro-
miT xelSekrulebaSi, rac pirveli instanciis samarTal-
warmoebis dasrulebis Semdeg moxda;

9.1.4. dasaqmebulis gaTavisuflebisas misTvis gacemu-
li 2 Tvis kompensacia ver CaiTvleba ukanono gaTavisuf-
lebis kompensaciad, radgan damsaqmebelma ar daicva da-
saqmebulis Setyobinebis wesi mosalodneli gaTavisuf-
lebis Sesaxeb sSk-is 38.2 muxlis Tanaxmad, radgan aseT Sem-
TxvevaSi pirs kompensacia miecema imisgan damoukideblad
kanonierad Tu ukanonod moxda misi gaTavisufleba, rad-
gan aRniSnuli, piris socialur uzrunvelyofas emsaxu-
reba gaTavisuflebis momdevno uaxloes dReebSi da ar war-
moadgens darRveuli SromiTi uflebis aRdgenas ukanono
gaTavisuflebis gamo da ar unda iqnes miCneuli ukanonod
gaTavisuflebis sakompensacio Tanxad;

9.1.5. dausabuTebelia mosarCelisaTvis saproceso xar-
jebis ganawileba, radgan sssk-is 53.1-e muxlis Tanaxmad
`im mxaris mier gaRebuli xarjebis gadaxda, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, ekisreba meo-
re mxares, Tundac es mxare gaTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu
sarCeli nawilobriv dakmayofilda, maSin am muxlSi aR-
niSnuli Tanxa mosarCeles miekuTvneba sarCelis im moT-
xovnis proporciulad, romelic sasamarTlos gadawyve-
tilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCe-
lis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva~. kanonmdeblobis safuZvelze, mo-
sarCeles ar SeuZlia alternatiuli moTxovnebis dayene-
ba, Tumca, sSk-is 38.8-e muxlis Tanaxmad, Tavad sasamar-
Tlos diskreciaa mosarCeles miakuTvnos kompensacia, sa-
muSaoze aRdgenisa da ganacduris anazRaurebaze uaris
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sanacvlod. marTebuli iqneboda, rom apelantis (mopasu-
xis) mier gadaxdili Tanxis anazRaureba saapelacio sasa-
marTlos ukanonod gaTavisuflebuli pirisaTvis ki ar da-
ekisrebina, aramed dabruneboda apelants da biujetis sa-
sargeblod gansazRvruliyo 3 Tvis kompensaciidan baJis
gadaxda;

9.1.6. pirvel kasators miaCnia, rom dasaSvebad unda iq-
nes cnobili sakasacio saCivari sssk-is 391-e muxlis me-5
nawilis safuZvelze.

9.2. meore kasatorma (aRsrulebis biurom) saapelacio
sasamarTlos gadawyvetileba gaasaCivra srulad da, axa-
li gadawyvetilebis miRebiT, moiTxova yofili dasaqme-
bulis sarCelis uaryofa Semdeg argumentebze dayrdno-
biT:

9.2.1. sasamarTlom arasworad gamoikvlia da daadgina
sadavo garemoebebi, ar imsjela, Tu ratom mivida konkre-
tul daskvnamde (sssk-is 407.2-e muxli); mcdaria sasamar-
Tloseuli Sefaseba, rom dasaqmebulis gaTavisufleba
disciplinuri sanqcia iyo da gamowveuli iyo misdami ar-
sebuli pretenziebiT, orive instanciis sasamarTlom aras-
worad gamoiyena aRsrulebis biuros Sinaganawesi, misi 24-
e, 31-e muxlebi, sasamarTlos unda emsjela sSk-is 37-e mux-
lis pirveli nawilis `o~ qvepunqtze (ix. me-4 punqti);

9.2.2. mcdaria sasamarTlos msjeloba da daskvna, rom
damsaqmebels unda Caetarebina disciplinuri procedu-
rebi. mopasuxis mier wardgenili mtkicebulebebiT (sate-
lefono amonaweri) dgindeba, rom damsaqmebelsa da da-
saqmebuls Soris ar dgeboda komunikacia, rac adasturebs
dasaqmebulis SeuTavseblobas mis uSualo xelmZRvanel-
Tan, rac obieqturi garemoebaa. aRniSnuli ki ara mxolod
uSualo xelmZRvanelze, aramed dawesebulebis imijze da
mis mier moqalaqeebis momsaxurebaze aisaxeboda uaryo-
fiTad. amitomac ar arsebobda disciplinuri warmoebis
dawyebis aucilebloba, radgan zemoxsenebuli mtkicebu-
lebiT dasturdeboda mosarCelis damokidebuleba xel-
mZRvanelTan, rac ver Seicvleboda Tundac disciplinu-
ri RonisZiebis gamoyenebiT. es damokidebuleba saqalaqo
sasamarTloSi samarTalwarmoebis etapzec gamoikveTa.
sSk-is 37.1-e muxlis `o~ qvepunqtze ar arsebobs sasamar-
Tlo praqtika da aRniSnuli sakiTxi mniSvnelovania am miz-
nisaTvis;



133

9.2.3. sasamarTlom baTilad cno SromiTi xelSekrule-
bis Sewyveta ise, rom ar umsjelia mosarCelis interesze
baTilad gamocxadebuliyo SromiTi xelSekrulebis Sew-
yvetis Sesaxeb brZaneba; ar arsebobs brZanebis baTilad
cnobisa da, Sesabamisad, kompensaciis dakisrebis safuZ-
veli;

9.2.4. Tu uzenaesi sasamarTlo mainc gaiziarebs brZane-
bis baTilobis nawilSi qvemdgomi instanciis sasamarTlo-
ebis pozicias, maSin miuxedavad imisa, rom gonivrulia kom-
pensacia, Tbilisis saapelacio sasamarTlos gadawyveti-
lebiT mopasuxes ukve gadaxdili aqvs mosarCelisaTvis
kompensacia SromiTi xelSekrulebis Sewyvetis gamo, amas-
Tan, igi gaTavisuflebidan 24 dReSi dasaqmda da ufro ma-
Rali anazRaureba aqvs, ukve gadaxdili 2 Tvis kompensa-
ciisa da saapelacio sasamarTlos mier dadgenili 3 Tvis
kompensaciis gaTvaliswinebiT, sasamarTlos unda gane-
sazRvra gadawyvetilebis aRsrulebis wesi sssk-is 251-e
muxlis safuZvelze da aRsrulebas unda daqvemdebare-
boda mxolod 1 Tvis kompensacia.

10. sakasacio samarTalwarmoebis etapi
10.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2016 wlis 4 agvistos ganCinebiT yofili dasaqmebuli-
sa (pirveli kasatorisa) da aRsrulebis biuros (meore ka-
satoris) sakasacio ganacxadebi warmoebaSia miRebuli
sssk-is 391-e muxlis safuZvelze dasaSvebobis winapiro-
bebis Sesamowmeblad;

10.2. sakasacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2016 wlis 2 noembris ganCinebiT dasaSvebad iqna cno-
bili zemoxsenebuli orive sakasacio saCivari sssk-is 391.5-
e muxlis `a~ da `g~ qvepunqtebis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivrebis samarTleb-

rivi dasabuTebulobis arsebiTad ganxilvis, saqmis masa-
lebis Seswavlis, mtkicebulebaTa Sejerebisa da gaanali-
zebis Sedegad miiCnevs, rom ar unda dakmayofildes ro-
gorc dasaqmebulis, ise damsaqmeblis sakasacio ganacxa-
di da gasaCivrebuli gadawyvetileba ucvlelad unda dar-
Ces, Semdegi argumentaciiT:

11. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
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samarTlo gadawyvetilebas amowmebs sakasacio saCivrebis
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sakasacio sasamarTlom miiCnia, rom arcerT kasators ar
warmoudgenia dasabuTebuli pretenzia (Sedaveba) da qve-
moT imsjelebs TiToeuli sakasacio ganacxadis uaryofis
safuZvlebze.

12. sakasacio sasamarTlo aRniSnavs, rom adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis pirveli parag-
rafi avaldebulebs sasamarTlos, daasabuTos Tavisi ga-
dawyvetileba, rac ar unda iqnes gagebuli TiToeul ar-
gumentze detaluri pasuxis gacemad (ix. jRarkava saqar-
Tvelos winaaRmdeg, #7932/03; Van de Hurk v. Netherlands, par.61,
Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.);
Perez v France [GC], par. 81).

13. pirveli kasatoris pretenzia (ix. am ganCinebis 9.1.1-
1.1.5 qvepunqtebi) ZiriTadad exeba saapelacio sasamar-
Tlos mier mosarCelisaTvis gadasaxdeli kompensaciis
Semcirebas xelfasis 12-magidan sammag odenobamde da sap-
roceso xarjebis araswor ganawilebas. dasaqmebulis sa-
kasacio pretenziaze msjelobisas, sasamarTlo yuradRe-
bas amaxvilebs, rom misi Sedaveba ar aris gamyarebuli sa-
marTlebrivad wonadi mtkicebulebebiT, rac saSualebas
miscemda sasamarTlos, daekmayofilebina sakasacio ganac-
xadi. pirveli kasatoris, romelic mosarCelea am davaSi,
sasarCelo moTxovna nawilobriv daakmayofila saqalaqo
sasamarTlom (ix. winamdebare ganCinebis 6.1.1-6.1.3 qvepun-
qtebi), Sesabamisad, pirvel instanciaSi saqmiswarmoebi-
sas, yofilma dasaqmebulma daamtkica misi samsaxuridan
gaTavisuflebis brZanebis ukanonoba, Tumca, imis gaTva-
liswinebiT, rom igi gaTavisuflebidan 22 dReSi dasaqmda
sxva samsaxurSi, Tanac ufro maRalanazRaurebadi samu-
SaoTi, sasamarTlom sSk-is 38.8-e muxlis safuZvelze, mi-
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zanSewonilad miiCnia misTvis kompensaciis mikuTvneba 12
Tvis xelfasis saxiT. aRsaniSnavia, rom nawilobriv uar-
yofili sasarCelo moTxovna, anu samuSaoze aRdgenis Ta-
obaze mosarCeles ar gausaCivrebia.

14. saqalaqo sasamarTlos gadawyvetilebaze saapela-
cio saCivari damsaqmebelma waradgina da man meore instan-
ciis sasamarTloSi saqmiswarmoebis etapze warmatebas na-
wilobriv miaRwia, kerZod, gasaCivrebuli gadawyvetile-
ba Seicvala mxolod mosarCelis sasargeblod dakisrebu-
li 12 Tvis xelfasis kompensaciis gadaxdis nawilSi, rac
Semcirda da mopasuxes daekisra kompensacia xelfasis 3
Tvis odenobiT. amJamad, pirveli kasatoris pretenzia exe-
ba swored mis sasargeblod mopasuxisaTvis Semcirebuli
saxiT dakisrebul kompensacias, Tumca, saapelacio sasa-
marTlos msjelobisa da daskvnebis sawinaaRmdegod, im
faqtze miTiTeba, rom mosarCeles ar mouTxovia SromiTi
uflebis darRvevis sanacvlod kompensaciis miReba (ix.
91.1. qvepunqti) dausabuTebelia, radgan qvemdgomma sasa-
marTlom ixelmZRvanela sSk-is 38.8-e muxliT da ganmar-
ta, rom saqmis masalebiT dasturdeboda, rom mosarCele
dasaqmebuli iyo da misi saxelfaso anazRaureba aRemate-
boda mopasuxesTan dasaqmebis periodSi gansazRvrul xel-
fass (ix. saqalaqo sasamarTlos gadawyvetileba _ 6.4 qve-
punqti).

15. saerTo sasamarTloebis mier sSk-is 38.8 muxlis ga-
moyenebis Sesaxeb sakasacio sasamarTlom araerTxel gan-
marta: `dasaqmebulis samuSaodan gaTavisuflebis brZane-
bis ukanonod (baTilad) cnobis SemTxvevaSi, dasaxelebul
normaSi miTiTebulia damsaqmeblis valdebuleba, rome-
lic ramdenime SesaZleblobas moicavs, Tumca, kanonmdeb-
lis mier dadgenili wesi ar SeiZleba imgvarad ganimartos,
rom sasamarTlos, diskreciuli uflebamosilebiT, SeuZ-
lia moxmobili normis danawesis sakuTari Sexedulebisa-
mebr gamoyeneba. sSk damsaqmebels avaldebulebs `pirvan-
del samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba, an uzrunvelyos is tolfasi sa-
muSaoTi, an gadauxados mas kompensacia sasamarTlos mi-
er gansazRvruli odenobiT~. miTiTebuli regulaciiT
damsaqmeblisaTvis dadgenilia ukanonod gaTavisuflebu-
li dasaqmebulis pirvandel samuSaoze aRdgena, xolo Tu-
ki aRniSnuli SeuZlebelia, maSin momdevno rigiTobiT
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dadgenili valdebulebebis Sesruleba (ix. susg #as-951-
901-2015, 29.01.2016w.; #as-931-881-2015., 29.01.2015w. #as-
1083-1020-2015, 15.04.2016w.).

16. pirveli kasatoris pretenzia, rom saapelacio sasa-
marTlos ar unda gaeTvaliswinebina, rom mosarCeles uk-
ve uvado xelSekruleba aqvs, radgan aRniSnuli viTareba
Seicvala pirveli instanciis samarTalwarmoebis dasru-
lebis Semdeg, xolo 12 Tvis kompensaciis mikuTvnebisas
igi StatgareSe TanamSromeli iyo vadiani xelSekrulebis
safuZvelze, aseve, dausabuTebelia. aRniSnuli udavo ga-
remoeba dadgenili aqvs saapelacio sasamarTlos (ix. saa-
pelacio sasamarTlos gadawyvetileba _ pirveli abzaci),
mopasuxis saapelacio pretenzia am nawilSi dasabuTebu-
lad miiCnia sasamarTlom, radgan sSk-is 38.8-e muxliT dad-
genili kompensaciis gadaxdis dakisrebisas, sasamarTlo
mis odenobas gansazRvravs konkretuli faqtobrivi ga-
remoebebisa da mtkicebulebebis safuZvelze, rac gansa-
xilvel SemTxvevaSi daasabuTa saapelacio sasamarTlom
da am gadawyvetilebis msjelobisa da daskvnebis sawina-
aRmdegod mosarCeles ar warmoudgenia dasabuTebuli sa-
kasacio Sedaveba.

17. pirveli kasatoris pretenzia sasamarTlo xarje-
bis ganawilebis Taobaze, aseve, dausabuTebelia da ar ga-
momdinareobs saproceso kodeqsis moTxovnebidan. sssk-
is 53-e muxlis pirveli nawilis safuZvelze wydeba sasa-
marTlo xarjebis mxareTa Soris ganawilebis sakiTxi. `sa-
kasacio sasamarTlo aRniSnavs, rom saproceso kodeqsiT
dadgenili mowesrigeba, romelic imperatiulad adgens
formalur wesebs, savaldebuloa ara mxolod mxareebi-
saTvis, aramed sasamarTlosaTvisac da am regulaciebis
Secvla an gansxvavebuli interpretacia mxareTa nebaze
an sasamarTlos mixedulebaze ver iqneba damokidebuli~
(ix. susg #as-520-497-2016, 05.09.2016w.)

18. zemoxsenebuli motivaciiT uaryofilia pirveli ka-
satoris sakasacio saCivris moTxovna.

19. damsaqmeblis sakasacio pretenziaze msjelobisas,
sakasacio sasamarTlo, uwinaresad, yuradRebas gaamaxvi-
lebs SromiTsamarTlebrivi davebisaTvis damaxasiaTebe-
li mtkicebis tvirTis ganawilebis specifikur standar-
tze. `SromiTi urTierTobisas mxareebma unda daicvan sa-
qarTvelos kanonmdeblobiT gansazRvruli adamianis Zi-
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riTadi uflebebi da Tavisuflebebi (ix. sSk-is me-2 mux-
lis me-6 punqti). SromiTi urTierTobebisadmi wminda sa-
xelSekrulebo midgomis gamoyeneba ar aris mizanSewoni-
li, radgan klasikurad aseTi urTierToba moicavs mis mo-
nawileTa SeTanxmebas Tanabar sawyisebze, maSin, rodesac
SromiT urTierTobaSi erTi piri nebayoflobiT Tanxmde-
ba meoris daqvemdebarebaSi yofnas~ (ix. susg #as-98-94-
2016, 26.07.2016w).

20. `sakasacio palata yuradRebas miaqcevs samoqalaqo
kodeqsis 115-e muxlze, romlis Tanaxmad, samoqalaqo uf-
leba unda ganxorcieldes marTlzomierad. sasamarTlos
upirvelesi funqciac samoqalaqo uflebis marTlzomie-
rad ganxorcielebis uzrunvelyofaa. nebismieri davis gan-
xilvisas, rogorc wesi, sasamarTlo amowmebs uflebis ga-
moyenebis marTlzomierebis sakiTxs, ris safuZvelzec
afasebs mxareTa mier sasamarTlos winaSe dayenebul moT-
xovnaTa marTebulobas. uflebis gamoyenebis marTlzomi-
erebis Sesafaseblad ki, aucilebelia misi gamoyenebis gan-
mapirobebeli garemoebebis marTlzomierebis sakiTxis
Seswavla. samuSaodan gaTavisuflebis Taobaze SromiTi
davis ganxilvisas, sasamarTlom unda Seamowmos, Tu ram-
denad marTlzomierad moqmedebda damsaqmebeli dasaq-
mebulis samuSaodan gaTavisuflebisas. aRniSnuli sakiT-
xis gamorkveva ki SesaZlebelia mxolod SromiTi xelSek-
rulebis Sewyvetis Taobaze administraciis brZanebaSi mi-
TiTebuli dasaqmebulis gaTavisuflebis safuZvlis kvle-
vis Sedegad~ (ix.susg #1391-1312-2012, 10.01.2014w.).

21. damsaqmeblis sakasacio saCivarze msjelobisas, sa-
samarTlom yuradReba gaamaxvila mopasuxis SesagebelSi
me-2 da me-6 faqtobriv garemoebaze miTiTebul pozicia-
ze, sadac damsaqmebeli aRniSnavs, rom disciplinuri sax-
delis raime zoma mosarCelis mimarT biuroSi muSaobis pe-
riodSi ar gamoyenebula, Tumca, biuros Tavmjdomarem
araerTxel, zepirsityvierad gaafrTxila dasaqmebuli, Se-
esrulebina misTvis dakisrebuli movaleobebi, ar daeto-
vebina samuSao adgili samuSao saaTebSi, xolo Tu auci-
lebloba moiTxovda _ gaefrTxilebina Tavmjdomare misi
aryofnis Sesaxeb, gulisxmierad mokideboda davalebebs
da sxv... mosarCele araerTi sityvieri gafrTxilebis miu-
xedavad, ugulebelyofda Tavmjdomaris miTiTebebs da
iCenda mis mimarT upativcemulobas, rac mosarCelis mier
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dakavebuli Tanamdebobidan gamomdinare, warmoadgenda
biuros normaluri funqcionirebis Semaferxebel qmede-
bas. Tavmjdomarisa da TanaSemwis arajansaRi komunikacia
da maTi garTulebuli urTierToba, safrTxeSi agdebda bi-
uros imijsa da reputacias, im garemoebidan gamomdinare,
rom TanaSemwis Sexvedrebis, moqalaqeTa miRebis da sxva
sakiTxebis arajerovani organizeba da xSirad Tavmjdo-
maresa da TanaSemwes Soris komunikaciis garTuleba gav-
lenas axdenad Sesasrulebeli samuSaos xarisxze. amasTan,
Tavmjdomaris gverdiT iseTi TanaSemwis arseboba, rome-
lic Tavad ar scems pativs da ar aris mis mimarT keTilgan-
wyobili, naTelia, biuros reputaciaze uaryofiTad imoq-
medebda, aseve, sakasacio saCivarSi miTiTebul pretenzi-
aze (ix. 9.2.2 qvepunqti), radgan gansaxilvel SemTxvevaSi
Sesafasebelia dasaqmebulis gaTavisuflebis marTlzo-
miereba iseTi obieqturi garemoebis safuZvelze, rogo-
ricaa `absoluturi pirovnuli SeuTavsebloba~ aRsrule-
bis biuros Tavmjdomaresa da mis TanaSemwes (yofil da-
saqmebuls) Soris.

22. dadgenili faqtobrivi garemoebebis safuZvelze sa-
kasacio sasamarTlom samarTlebrivad unda ganmartos,
gansaxilveli SemTxveva ramdenad esadageba sSk-is 37.1-e
muxlis `o~ qvepunqtis danawess, romelic damsaqmeblebs
aniWebs erTgvar Tavisuflebas, nebismier dros gaaTavi-
suflos dasaqmebuli, Tumca savaldebuloa, rom gaTavi-
suflebis safuZvlebi yovel konkretul SemTxvevaSi ga-
sagebad da araorazrovnad iyos gansazRvruli. meore ka-
satoris mtkiceba, rom absoluturi SeuTavsebloba iyo
aRsrulebis biuros Tavmjdomaresa da mis TanaSemwes So-
ris, rac uaryofiTad aisaxeboda ara mxolod xelmZRva-
nelsa da misdami uSualod daqvemdebarebuli TanamSrom-
lis urTierTobaze, aseve, uaryofiTad moqmedebda biu-
ros reputaciaze, gavlenas axdenda Sesasrulebeli samu-
Saos xarisxze, swored damsaqmeblis mtkicebis tvirTs ga-
nekuTvneba SromiTsamarTlebriv urTierTobebSi moqme-
di mtkicebis specialuri wesis gaTvaliswinebiT. aRniS-
nuli mtkicebis tvirTi sarwmunod da damajereblad ver
dasZlia meore kasatorma, rac saSualebas miscemda saka-
sacio sasamarTlos gansaxilveli SemTxveva miesadagebi-
na sSk-is 37.1-e muxlis `o~ qvepunqtisadmi. am normis dasa-
xelebuli winapirobis gamosayeneblad, sakasacio sasamar-
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Tlos Sefasebis sagania damsaqmeblisa da e.w. `specialuri
kontrahentis~, rogorc mocemul SemTxvevaSia, xelmZRva-
neli piris TanaSemwe (sxva SemTxvevebSi piradi mdivani,
piradi mrCeveli da sxv.) pirovnuli SeuTavseblobis sa-
kiTxi, rac damsaqmebels uflebas aniWebs, nebismier dros
gaaTavisuflos dasaqmebuli. sssk-is 102-e da 105-e mux-
lebis safuZvelze, amave kodeqsiT dadgenili Sejibrebi-
Tobisa da mxareTa Tanasworobis principebis (sssk-is me-4
da me-5 muxlebi) dacviT, warmodgenili mtkicebulebebis
erToblivad gaanalizebisa da Sejerebis safuZvelze, sa-
kasacio sasamarTlos Sinagani rwmenac ki ver Camouyalib-
da mopasuxis mier miTiTebul garemoebebze, radgan Ta-
vad am ukanasknelis ganmartebebi asaxavs ara mxolod xel-
mZRvanelsa da mis TanaSemwes Soris savaraudod `arajan-
saR, arakeTilganwyobil~ komunikacias, rogorc amis dam-
tkicebas cdilobs kasatori, aramed misive ganmarteba wi-
naaRmdegobrivia da swored imaze uTiTebs, rom dasaqme-
buli arRvevda dadgenil Sromis Sinaganawess, risTvisac
araerTxel mieca zepirsityvieri gafrTxileba, aRniSnu-
li ki ara mxolod xelmZRvanelisa da misdami uSualod
daqvemdebarebuli TanamSromlis pirovnul SeuTavseb-
lobas ukavSirdeboda, aramed mopasuxisave mtkicebiT,
xels uSlida biuros funqcionirebas.

23. gansaxilvel SemTxvevaSi, mopasuxe Tavadve uTiTebs
rom pirovnuli SeuTavsebloba gascda or pirovnebas So-
ris urTierTobas da safrTxe Seeqmna biuros, rogorc sa-
jaro samarTlis iuridiuli piris funqcionirebas da mis
imijs, romelic sajaro samarTlebrivi amocanebis ganxor-
cielebisaTvis dakavSirebulia moqalaqeebTan urTierTo-
basTan, konkretuli pirebis sakiTxebze gadawyvetilebe-
bis miRebasTan. aseT viTarebaSi, sakasacio sasamarTlos
miaCnia, rom swored disciplinuri samarTalwarmoebis
gziT dadgenili wesiT unda emoqmeda damsaqmebels, rad-
gan ara mxolod pirovnul SeuTavseblobaze, aramed saja-
ro interesebis ganxorcielebasTan dakavSirebul saf-
rTxeebze uTiTebs Tavad mopasuxe, Tumca, es swored is
SemTxvevaa, rodesac mopasuxes evaleboda ara mxolod
faqtebis miTiTebis, aramed maTi damadasturebeli mtki-
cebulebebis wardgenac sasamarTlosaTvis. damsaqmebeli,
romelic cdilobs yofili TanamSromlis gaTavisuflebis
marTlzomierebis damtkicebas da apelirebs am ukanaskne-
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lis mier ara mxolod uSualo xelmZRvanelTan pirovnul
SeuTavseblobaze, uTiTebs mTeli samsaxuris gamarTuli
funqcionirebisaTvis safrTxis Seqmnaze, Sesabamisad,
TviTonvea valdebuli waradginos mtkicebulebebi, ro-
melTa samarTlebrivi wonadoba da vargisianoba yovel kon-
kretul SemTxvevaSi sasamarTlos kvlevisa da Sefasebis
sagani gaxdeba.

24. sakasacio sasamarTlo, aseve dausabuTeblad miiC-
nevs kasatoris pretenzias ukve gacemuli ori Tvis kom-
pensaciis gaTvaliswinebiT, mopasuxis mier mosarCelisaT-
vis mxolod erTi Tvis kompensaciis gadaxdis Taobaze. sa-
apelacio sasamarTlom sSk-is 38.3 muxlis safuZvelze im-
sjela da marTebulad Seafasa faqtobrivi garemoebebi da
daasabuTa kompensaciis Semcirebis safuZveli, romelic
gasaCivrebuli gadawyvetilebis mixedviT xelfasis sami
Tvis kompensacias moicavs da, meore kasatoris mtkicebis
sawinaaRmdegod, masSi ar Sedis mopasuxis mier ukve gace-
muli 2 Tvis kompensacia. 2 Tvis kompensaciis gacemis sa-
marTlebrivi safuZveli dadgenilia sSk-is 38.2 qvepuntiT,
gasaCivrebuli gadawyvetilebis msjeloba da daskvnebi
marTebulia, rasac iziarebs sakasacio sasamarTlo.

25. kasatoris pretenzia, romelic asaxulia winamdeba-
re ganCinebis 9.2.3 qvepunqtSi, aseve dausabuTebelia, rad-
gan mosarCelis moTxovnas (ix. am ganCinebis 5.1. qvepunqti)
gaaCnia samarTlebrivi safuZveli, rasac ar sWirdeboda
msjeloba mosarCelis interesze, baTilad gamocxadebu-
liyo SromiTi xelSekrulebis Sewyvetis Sesaxeb brZane-
ba. samuSaoze aRdgenis moTxovna asabuTebs mosarCelis
interess, romelic ar saWiroebs konkretuli brZanebis
baTilobis Taobaze moTxovnas, radgan aseTi moTxovna
calke aRebuli TavisTavad ver warmoSobs mosarCelisaT-
vis sasurvel Sedegs, gaiumjobesos samarTlebrivi mdgo-
mareoba. mosarCeles mxolod samuSaoze aRdgenac rom mo-
eTxova, dasabuTebuli iqneboda misi interesi, radgan kon-
kretuli brZanebebis baTilad cnoba maTi aramarTlzomi-
erebis gamo, samarTlebrivi winapirobaa im iuridiuli Se-
degisa, romlis miRwevac surs mosarCeles. gansaxilvel
SemTxvevaSi, sSk-is 38.8 muxlis safuZvelze, mosarCelis
moTxovna nawilobriv dakmayofilda, rac faqtobriv-sa-
marTlebrivad dasabuTebulia saapelacio sasamarTlos
mier, Sesabamisad, ar arsebobs arc meore sakasacio ganac-
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xadis dakmayofilebisa da gasaCivrebuli gadawyvetile-
bis gauqmebis safuZveli.

26. pirveli kasatori gaTavisuflebulia saxelmwifo
baJis gadaxdis valdebulebisagan, xolo meore kasatoris
mier gadaxdili saxelmwifo baJi darCeba saxelmwifo biu-
jetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. q. m-is sakasacio saCivari ar dakmayofildes;
2. ssip saqarTvelos aRsrulebis erovnuli biuros sa-

kasacio saCivari ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 18 aprilis gadaw-
yvetileba;

4. q. m-i saxelmwifo baJis gadaxdisagan gaTavisufle-
bulia;

5. ssip saqarTvelos aRsrulebis erovnuli biuros mi-
er gadaxdili baJi darCes saxelmwifo biujetSi;

6. ganCineba sabolooa da ar saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZveli

ganCineba

#as-903-869-2016 10 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. k. m-e (SemdegSi: mosarCele, dasaqmebuli) 1973 wli-

dan aris kavSirgabmulobis muSakTa profesiuli kavSiris
wevri. massa da Sps `s-s~ (SemdegSi sawarmo, damsaqmebeli)
Soris 2010 wlis 12 marts imave wlis 31 dekembramde dai-
do SromiTi xelSekruleba, romlis safuZvelze, Tbili-
sis filialis ass-74 saxazino sakabelo ufrosad dainiSna
mosarCele da misi Sromis anazRaureba ganisazRvra 1140
(aTas as ormoci) lariT.

2. Sps-is organizaciul-samarTlebrivi formiT 2009
wlis 2 aprils registrirebuli sawarmo 2010 wlis 8 ivliss
gardaiqmna saaqcio sazogadoebad (ss _ ix. amonaweri same-
warmeo reetsridan).

3. ss-sa (SemdegSi: mopasuxe, damsaqmebeli, apelanti an
kasatori) da dasaqmebuls Soris, 2013 wlis 1 Tebervals
daido SromiTi xelSekruleba, romlis mixedviTac gamo-
sacdel vadad ganisazRvra 6 Tve, xelSekrulebis moqme-
debis vadad ki _ 2014 wlis 31 ianvari. am xelSekrulebis
safuZvelze dasaqmebuli ganviTarebisa da eqsploataci-
is departamentis Tbilisis qselis momsaxurebis ganyo-
filebis Tbilisis samontaJo jgufis inJinris Tanamdebo-
baze dainiSna da Sromis anazRaurebad ganesazRvra 900
(cxraasi) lari.

4. ss-sa da dasaqmebuls Soris 2014 wlis 1 Tebervals
daido SromiTi xelSekruleba, romlis mixedviTac gamo-
sacdel vadad ganisazRvra 6 Tve, xolo xelSekrulebis
moqmedebis vadad _ 2015 wlis 31 ianvari. dasaqmebuli ima-
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ve Tanamdebobaze dainiSna, rogorc es 2013 wlis 1 Teber-
vlis xelSekrulebiT iyo gansazRvruli da Sromis anaz-
Raurebad isev 900 (cxraasi) lari ganesazRvra (ix. me-3 pun-
qti).

5. zemoxsenebuli xelSekrulebis moqmedebis period-
Si, ss-is generaluri direqtoris 2014 wlis 12 seqtembris
#1-1-/1170 brZanebis safuZvelze, imave wlis 15 seqtem-
bridan saabonento qselis ganviTarebisa da eqsploata-
ciis mimarTulebaSi ganxorcielebuli sakadro cvlile-
bis safuZvelze, dasaqmebuli gaTavisuflda dakavebuli
Tanamdebobidan da, ganviTarebisa da eqsploataciis de-
partamentSi arsebuli Statebis farglebSi, igi dainiSna
brigadirad (ix. brZaneba). mosarCelem isic miuTiTa, mopa-
suxe sawarmosa da saqarTvelos kavSirgabmulobis muSak-
Ta profesiuli kavSirebs Soris 2012 wlis 25 dekembers
gaformebuli xelSekruleba, sawarmos administracias
avaldebulebda profkavSiris wevrTan gaeformebina Sro-
miTi kontraqti 2 wlis vadiT (ix. xelSekruleba).

6. damsaqmeblis 2015 wlis 20 ianvris #1-1-/2705 brZane-
bis safuZvelze, imave wlis 1 Tebervals dasaqmebuli ga-
Tavisuflda dakavebuli Tanamdebobidan saqarTvelos
Sromis kodeqsis (saqarTvelos organuli kanoni, Semdeg-
Si: sSk) 37-e muxlis pirveli nawilis `b~ qvepunqtis safuZ-
velze /`SromiTi xelSekrulebis vadis gasvla~; ix. brZa-
neba/.

7. sarCelis safuZvlebi
7.1. dasaqmebulma 2015 wlis 6 marts sarCeli aRZra ss-

is winaaRmdeg da moiTxova, misi samsaxuridan gaTavisuf-
lebis brZanebis baTilad cnoba, samsaxurSi aRdgena da
iZulebiT ganacduri xelfasis anazRaureba Semdeg faq-
tobriv garemoebebze miTiTebiT:

7.2. igi 1973 wlidan 2015 wlis 20 ianvramde muSaobda
kavSirgabmulobis sistemaSi, Tavdapirvelad _ `saqarTve-
los eleqtorkavSirSi~, Semdeg _ `saqarTvelos gaerTia-
nebul satelekomunikacio kompaniaSi~, aseve, `gaerTiane-
bul telekomSi~ da bolos _ mopasuxe ss-aSi. 1973 wlidan
samsaxuridan gaTavisuflebamde iyo kavSirgabmulobis
muSakTa profesiuli kavSiris wevri. mTeli am xnis ganmav-
lobaSi keTilsindisierad asrulebda dakisrebul mova-
leobebs. 2015 wlis 20 ianvris brZanebiT dasaqmebuli bri-
gadiris Tanamdebobidan gaaTavisufles. gaTavisuflebis
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brZanebaSi safuZvlad miTiTebulia sSk-is 37-e muxlis pir-
veli nawilis `b~ qvepunqti;

7.3. dasaqmebuls miaCnia, rom masTan uvadod daido
xelSekruleba da ar arsebobda xelSekrulebis vadis gas-
vlis gamo misi gaTavisuflebis safuZveli, ris gamoc, aR-
niSnuli brZaneba baTilad unda yofiliyo cnobili;

7.4. is faqti, rom dasaqmebuli uvado saxelSekrulebo
urTierTobaSi imyofeboda ss-Tan, dasturdeba imiT, rom
man 42 weli imuSava kavSirgabmulobis sistemaSi sxvadas-
xva poziciaze. `saqarTvelos eleqtrokavSirs~ saxeli Se-
ecvala da gaxda `saqarTvelos gaerTianebuli sateleko-
munikacio kompania~, Semdeg _ `g-i~, aseTive cvlileba mox-
da mopasuxe sawarmos (ss `s-i~) SemTxvevaSic. mosarCelis
mtkicebiT, zemoxsenebuli kompaniebi erTsa da imave ba-
zaze Seiqmna, maT mxolod teqnologiuri cvlilebebi ga-
nicades, SeecvalaT saxelwodeba. misi SromiTi urTier-
Toba erTsa da imave damsaqmebelTan 5 welze metia grZel-
deba, rac sSk-is safuZvelze, uvado saxelSekrulebo ur-
TierTobad unda iqnes miCneuli;

7.5. sSk-is axali redaqciis safuZvelze gaformda mo-
sarCelesTan xelSekruleba 2014 wlis 1 Tebervals erTi
wliT, 2015 wlis 31 ianvramde. 2014 wlis 12 seqtembris brZa-
nebiT dasaqmebuli gaTavisuflda dakavebuli Tanamdebo-
bidan da sSk-is me-11 muxlis /`SromiTi xelSekrulebis pi-
robebis Secvla~/ safuZvelze dainiSna brigadirad. mosar-
Celis ganmartebiT, am axal Tanamdebobaze igi sruliad
gansxvavebul samuSaos asrulebda, Sesabamisad, gansxva-
vebuli iyo Tanamdebobrivi instruqciiT dakisrebuli mo-
valeobebi, rac imas niSnavs, rom sSk-is me-6 muxlis me-9
punqtis safuZvelze Seicvala SromiTi xelSekrulebis
arsebiTi pirobebi. mosarCelis mtkicebiT, 2014 wlis 12
seqtembris xelSekrulebiT imave wlis 1 Tebervlis xel-
Sekrulebis debulebebi Seicvala da damsaqmeblis neba ga-
moixata axali xelSekrulebis dadebiT, romliTac ar gan-
sazRvrula xelSekrulebis moqmedebis vada, rac imas niS-
navs, rom dasaqmebuli uvadod dainiSna.

8. mopasuxis Sesagebeli
8.1. damsaqmebelma moTxovna gamoricxa da miuTiTa:
8.2. mosarCele ss-Si dasaqmda 2010 wlis 12 marts da am

droidan unda aTvliliyo sawarmoSi misi dasaqmebis Tari-
Ri;
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8.3. ss ar warmoadgens ss `g-is~ samarTalmemkvidres, es
ori damoukidebeli subieqtia, sxvadasxva iuridiuli pi-
ria, romlebsac gansxvavebuli saidentifikacio kodi aqvT,
sxvadasxva direqtori hyavT; Tumca, gaugebaria, ra kavSi-
ri aqvs am garemoebas gansaxilvel davasTan;

8.4. mopasuxes ar daurRvevia sSk-is moTxovnebi, axali
kodeqsi 2013 wlis 4 ivlisidan amoqmedda. vadiani Sromi-
Ti xelSekrulebis safuZvelze momuSave dasaqmebulTan,
romlis SromiTi urTierToba erTsa da imave damsaqmebel-
Tan 5 an meti wlis ganmavlobaSi grZeldeba, uvado xel-
Sekruleba dadebulad CaiTvleba sSk-is me-6 muxlis 13
punqtis mixedviT, axali kodeqsis amoqmedebidan 1 wlis
Semdeg, xolo Tu aseTive dasaqmebulis SromiTi urTier-
Toba erTsa da imave dasaqmebulTan grZeldeba 5 welze
naklebi xnis ganmavlobaSi, masTan uvado SromiTi xelSek-
ruleba axali Sromis kodeqsis amoqmedebidan 2 wlis Sem-
deg CaiTvleba dadebulad imave me-6 muxlis 13 punqtis
safuZvelze;

8.5. zemoxsenebuli normis ganmartebis Sedegad, imisaT-
vis, rom mopasuxe sawarmos dasaqmebulTan gaeformebina
uvado SromiTi kontraqti, mosarCeles unda emuSava sa-
warmoSi 5 weli, romlis Semdeg, axali sSk-is amoqmedebi-
dan 1 wlis vadaSi, anu 2014 wlis 12 ivniss, sawarmos dae-
kisreboda valdebuleba, dasaqmebulTan daedo uvado
SromiTi xelSekruleba, xolo 5 welze naklebi vadiT da-
saqmebulTan _ 2015 wlis 12 ivniss warmoiSoboda aseTi
valdebuleba (axali kodeqsis amoqmedebidan 2 wlis gas-
vlis Semdeg);

8.6. dasaqmebuls ar umuSavia sawarmoSi 5 weli, es vada
mas Seusruldeboda 2015 wlis 12 marts, anu Tu kidev iq-
neboda sawarmos TanamSromeli;

8.7. arasworia mosarCelis mtkiceba, rom 2014 wlis 12
seqtembers masTan Seicvala SromiTi xelSekrulebis pi-
robebi. marTalia, Seicvala dasaqmebulis Tanamdeboba da
samuSao specifika, magram aRniSnuli sSk-is me-11 muxlis
me-2 nawilis safuZvelze ganxorcielda, mxareTa SeTan-
xmebiT. dasaqmebuli detalurad gaecno Tanamdebobis
Secvlis brZanebas, Tanamdebobriv instruqcias da ufle-
ba-movaleobebs, rasac sakuTari xelmoweriT daeTanxma
mosarCelec, am ukanasknels ar gamouTqvams aranairi pre-
tenzia da gaTavisuflebamde asrulebda dakisrebul mo-
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valeobas.
9. Tbilisis saqalaqo sasamarTlos gadawyvetileba

da daskvnebi
9.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2016 wlis 17 Tebervlis gadawyvetilebiT dak-
mayofilda dasaqmebulis sarCeli, baTilad iqna cnobili
misi samsaxuridan gaTavisuflebis brZaneba, igi aRdgenil
iqna brigadiris Tanamdebobaze. mosarCelis sasargeblod
mopasuxes daekisra iZulebiT ganacduri 2015 wlis 1 Te-
bervlidan samsaxurSi aRdgenamde, yovelTviuri xelfa-
si _ 900 (cxraasi) lari (saSemosavlo gadasaxadis gaTva-
liswinebiT).

9.2. saqalaqo sasamarTlom miuTiTa am ganCinebis 1-6 pun-
qtebSi miTiTebul garemoebebze da davis mosawesrigeb-
lad gamoiyena sSk-is me-6 muxlis 11-13 punqtebi, aseve, sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) normebi.

9.3. saqalaqo sasamarTlom aRniSna, rom dasaqmebulis
samsaxuridan gaTavisuflebis marTlzomierebis Sesafa-
seblad, gansaxilvel SemTxvevaSi, mTavari sakvlevi sakiT-
xi iyo arsebobda Tu ara mxareTa Soris uvado SromiTsa-
marTlebrivi urTierToba.

9.4. sasamarTlom sSk-is me-6 muxlis 13 punqtze miuTi-
Ta: `Tu SromiTi xelSekruleba dadebulia 30 Tveze meti
vadiT, an Tu SromiTi urTierToba grZeldeba vadiani Sro-
miTi xelSekrulebebis orjer an metjer mimdevrobiT da-
debis Sedegad da misi xangrZlivoba aRemateba 30 Tves,
CaiTvleba, rom dadebulia uvado SromiTi xelSekrule-
ba. vadiani SromiTi xelSekrulebebi mimdevrobiT dade-
bulad CaiTvleba, Tu arsebuli SromiTi xelSekruleba
gagrZelda misi vadis gasvlisTanave an momdevno vadiani
SromiTi xelSekruleba daido pirveli xelSekrulebis va-
dis gasvlidan 60 dRis ganmavlobaSi~, da moxmobil norma-
ze dayrdnobiT aRniSna, rom miTiTebuli SeniSvniT irkve-
va, rom me-6 muxlis 11-13 punqtebis moqmedeba vrceldeba
sSk-is amoqmedebis (12.06.2013.#729) Semdeg dadebul in-
dividualur SromiT xelSekrulebaze an/da koleqtiur
xelSekrulebaze. me-6 muxlis 13 punqtis pirobebis miuxe-
davad, vadiani SromiTi xelSekrulebis safuZvelze mo-
muSave dasaqmebulTan, romlis SromiTi urTierTobebi
erTsa da imave dasaqmebulTan grZeldeba 5 wlis an meti
xnis ganmavlobaSi, uvado SromiTi xelSekruleba me-6 mux-
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lis 13 punqtis Sesabamisad dadebulad CaiTvleba am kano-
nis amoqmedebidan 1 wlis Semdeg, xolo aseTive dasaqme-
bulis SromiTi urTierTobebi erTsa da imave dasaqmebul-
Tan grZeldeba 5 welze naklebi xnis ganmavlobaSi, masTan
uvado SromiTi xelSekruleba me-6 muxlis 13 punqtis sa-
fuZvelze dadebulad CaiTvleba sSk-Si Setanili cvli-
lebis 12.06.2013. #729 amoqmedebidan 2 wlis Semdeg.

9.5. saqalaqo sasamarTlom ganmarta, rom zemoxsenebu-
li norma gansazRvravs im garemoebaTa konkretul Camo-
naTvals, ra drosac SromiTi xelSekruleba uvadod da-
debulad miiCneva, pirveli, rodesac SromiTi xelSekru-
leba dadebulia 2013 wlis 12 ivnisis Semdeg, 30 Tveze me-
ti vadiT an misi moqmedebis vada gagrZelebulia orjer
da metjer TanmimdevrobiT, meore, normis amoqmedebidan
(12.06.2013-dan) erTi wlis Semdeg, Tu dasaqmebuli Sro-
miTsamarTlebriv urTierTobaSi imyofeba erTsa da imave
damsaqmebelTan 5 wlis an meti xnis ganmavlobaSi (ix. saqa-
laqo sasamarTlos gadawyvetileba).

9.6. saqalaqo sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi bolo SromiT xelSekrulebaSi aRniSnulia, rom
igi moqmedebda 2015 wlis 31 ianvris CaTvliT da dasaqme-
bis TariRidan pirveli eqvsi kalendaruli Tve warmoad-
gens gamosacdel vadas (xelSekrulebis 1.2 punqti).

9.7. gamosacdeli vada mowesrigebulia sSk-is me-9 mux-
liT, kerZod: `1. Sesasrulebel samuSaosTan piris Sesaba-
misobis dadgenis mizniT, mxareTa SeTanxmebiT, dasaqme-
bulTan SesaZlebelia mxolod erTxel daidos SromiTi
xelSekruleba gamosacdeli vadiT araumetes 6 Tvisa. Sro-
miTi xelSekruleba gamosacdeli vadiT ideba mxolod we-
rilobiTi formiT. 2. gamosacdeli vadiT muSaoba anazRa-
urebadia. am anazRaurebis odenoba da gadaxdis wesi gani-
sazRvreba mxareTa SeTanxmebiT. 3. damsaqmebels ufleba
aqvs, gamosacdeli vadis ganmavlobaSi nebismier dros da-
dos dasaqmebulTan SromiTi xelSekruleba an Sewyvitos
masTan gamosacdeli vadiT dadebuli SromiTi xelSekru-
leba. 4. gamosacdeli vadiT dadebuli SromiTi xelSekru-
lebis Sewyvetis SemTxvevaze ar vrceldeba am kanonis 38-
e muxliT gaTvaliswinebuli moTxovnebi, Tu gamosacde-
li vadiT dadebuli SromiTi xelSekrulebiT sxva ram ar
aris gansazRvruli. gamosacdeli vadiT dadebuli Sromi-
Ti xelSekrulebis Sewyvetis SemTxvevaSi dasaqmebulis
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Sroma anazRaurdeba namuSevari drois Sesabamisad~.
9.8. sasamarTlom ganmarta, rom gamosacdeli vada war-

moadgens damsaqmeblis privilegias, roca igi ecnoba da-
saqmebulis SromiT SesaZleblobebs, iRebs gadawyvetile-
bas misi TanamdebobasTan _ saqmianobasTan Sesabamisobis
Taobaze da ugrZelebs ukve arsebul SromiT xelSekru-
lebas, an wyvets xelSekrulebas dasaqmebulTan. gamosac-
deli vadis dros damsaqmebels aqvs ufleba, nebismier
dros gaaTavisuflos dasaqmebuli Tanamdebobidan. gamo-
sacdeli vadis es Taviseburebebi aRniSnuli vadis Sro-
miT xelSekrulebasa da Cveulebriv SromiT xelSekrule-
bas Soris arsebiT gansxvavebaze miuTiTebs. damsaqmeblis
ufleba, Sewyvitos xelSekruleba nebismier dros, arse-
biT upiratesobas aniWebs mas da ar SeiZleba aseTi urTi-
erToba mxareTa Tanaswor urTierTobad iqnes ganxiluli.
amitom gamosacdeli vada ar SeiZleba CaiTvalos arsebi-
Ti SromiTi xelSekrulebis vadaSi.

9.9. zemoxsenebuli msjelobisa da daskvnebis safuZ-
velze, saqalaqo sasamarTlom ganmarta, rom 2014 wlis 1
Tebervlis SromiTi xelSekrulebiT dadgenili erTwlia-
ni vada unda aiTvalos ara gamosacdeli vadis dawyebidan,
aramed arsebiTi xelSekrulebis dadebidan, an gamosac-
deli vadis gasvlidan, anu 2014 wlis 1 agvistodan, Sesaba-
misad, mopasuxes mxolod erTi wlis gasvlis Semdeg unda
miscemoda ufleba, Seewyvita xelSekruleba. isic aRsa-
niSnavia, rom koleqtiuri xelSekrulebis 4.13 punqtis Ta-
naxmad, sul mcire, 2 wliT mainc unda dadebuliyo Sromi-
Ti xelSekruleba dasaqmebulTan, romelic profkavSiris
wevri iyo.

9.10. sSk-is me-6 muxlis me-10 punqtis Tanaxmad, `baTi-
lia individualuri SromiTi xelSekrulebis an am muxlis
me-3 punqtiT gaTvaliswinebuli dokumentis is piroba, ro-
melic ewinaaRmdegeba am kanons an imave dasaqmebulTan
dadebul koleqtiur xelSekrulebas, garda im SemTxve-
visa, roca individualuri SromiTi xelSekruleba aumjo-
besebs dasaqmebulis mdgomareobas~.

9.11. sSk-is pirveli muxlis meore punqtis mixedviT:
`SromiT urTierTobasTan dakavSirebuli sakiTxebi, rom-
lebsac ar awesrigebs es kanoni an sxva specialuri kanoni,
regulirdeba saqarTvelos samoqalaqo kodeqsis norme-
biT~, xolo ssk-is 54-e muxlis Tanaxmad, `baTilia garige-
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ba, romelic arRvevs kanoniT dadgenil wessa da akrZal-
vebs, ewinaaRmdegeba sajaro wesrigs an zneobis normebs.~

9.12. saqalaqo sasamarTlom winamdebare ganCinebis 1-6
punqtebSi asaxuli faqtobrivi garemoebebis analizis sa-
fuZvelze ganmarta, rom dasaqmebuli axal samuSao adgil-
ze miRebidan 4 TveSi iqna daTxovnili 2014 wlis 1 Teber-
vlis xelSekrulebaze miTiTebiT. sasamarTlom arakano-
nierad miiCnia, rom axal samuSaoze miRebidan erT welze
nakleb droSi gaaTavisufles dasaqmebuli.

9.13. sSk-is 38.8-e muxlis safuZvelze, saqalaqo sasa-
marTlom baTilad cno dasaqmebulis samuSaodan gaTavi-
suflebis brZaneba, aRadgina igi brigadirad, xolo imave
kodeqsis 32.1-e muxliT, dasaqmebulis iZulebiT mocde-
nad miiCnia damsaqmeblis kanonsawinaaRmdego qmedebiT _
samuSaodan gaTavisuflebiT, mosarCelis mier miuRebeli
SromiTi anazRaureba, rogorc iZulebiTi ganacduri, rac
daekisra mopasuxes 2015 wlis 1 Tebervlidan samsaxurSi
aRdgenamde (ix. me-9.1 qvepunqti).

10. saapelacio saCivris safuZvlebi
10.1. saqalaqo sasamarTlos gadawyvetileba saapelacio

wesiT gaasaCivra sawarmom, moiTxova misi gauqmeba da da-
saqmebulis sarCelis uaryofa Semdeg garemoebebze miTi-
TebiT:

10.2. gasaCivrebuli gadawyvetilebis 3.1.3 da 3.1.4 pun-
qtebiT sasamarTlom faqtobriv garemoebad miiCnia is, rom
dasaqmebulTan gaformebul 2013 wlis da 2014 wlis xel-
SekrulebebSi, TiTqosda pirveli 6 Tve ganisazRvreboda
gamosacdel vadad, rac arasworia. orive xelSekrulebaSi
1.1. da 1.2 muxlebad miTiTebulia, rom dasaqmebis Tari-
Rad ganisazRvra 2010 wlis 12 marti da dasaqmebis Tari-
Ridan pirveli 6 Tve warmoadgenda gamosacdel vadas da
ara _ yoveli xelSekrulebis dadebidan an/da vadis gag-
rZelebidan;

10.3. dasaqmebulTan pirveli SromiTi xelSekrulba ss-
am gaaforma 2010 wlis 12 marts, misi moqmedebis vada gani-
sazRvra imave wlis 31 ianvriT, xolo Semdeg _ kvlav gag-
rZelda mxaresTan SromiTi urTierToba 2012 wlis 31 ian-
vramde; yovel morig wels TiTo wliT grZeldeboda mo-
sarCelesTan xelSekruleba;

10.4. ss-asa da saqarTvelos kavSirgabmulobis muSakTa
profesiul kavSirs Soris 2012 wlis 25 dekembers gafor-
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mda koleqtiuri xelSekruleba, romlis 4.13 punqtis Ta-
naxmad, sawarmos im TanamSromlebs, romlebic erTi weli
muSaobdnen kompaniaSi, ss-ba 2 wlian xelSekrulebas gau-
formebda, rac Seasrula damsaqmebelma da mosarCeles
jer 2013 wels, xolo Semdeg _ 2014 wels gauforma 1-wlia-
ni kontraqti (saerTo jamSi 2-wliani);

10.5. mosarCelesTan uvado kontraqti ar gaformebu-
la. mopasuxe imave argumentebze uTiTebs, rac mis Sesage-
belSia asaxuli (ix. me-8 punqti) da ganmartavs, rom axali
kodeqsis amoqmedebidan _ 2013 wlis 4 ivlisidan 1 wlis
Semdeg _ 2014 wlis 4 ivliss uvado SromiTi xelSekrule-
bis saxes miiRebda dasaqmebulTan gaformebuli SromiTi
xelSekruleba, Tuki mosarCele am sawarmoSi dasaqmebu-
li iqneboda 5 welze meti xniT, Tumca, mosarCele 2010
wlis 12 marts dasaqmda sawarmoSi da ar umuSavia aq 5 weli,
xolo mosarCelis 5 welze naklebi drois ganmavlobaSi mu-
Saobis SemTxvevaSi, sawarmos axali kodeqsis amoqmedebi-
dan 2 wlis Semdeg mouwevda dasaqmebulTan uvado Sromi-
Ti xelSekrulebis gaformeba, es TariRi ki 2015 wlis 4 iv-
liss uwevda, Tumca, am dromde dasaqmebuls ar umuSavia,
radgan SromiT xelSekrulebas vada gauvida 2015 wlis 31
ianvars. amdenad, dasaqmebuli kanonis dacviT gaTavisuf-
lda samsaxuridan da misi moTxovna usafuZvlo iyo.

11. saapelacio Sesagebeli
11.1. mosarCelem saapelacio saCivarze wardgenil Se-

sagebelSi miuTiTa, rom misi samsaxurSi aRdgenis Taoba-
ze sasamarTlos gadawyvetilebis dauyovnebliv aRsru-
lebis procesSi gairkva, rom sawarmoSi gauqmebuli iyo
teqnikuri mimarTulebis yvela struqturuli erTeuli
da am nawilSi sawarmos teqnikur mxardaWeras uzrunvel-
yoda Sps `s-i~. aRniSnuli garemoba, romelic ucnobi iyo
mosarCelisaTvis, safuZvlad daedo am ukanasknelis moT-
xovnis dazustebas, kerZod, man moiTxova tolfas Tanam-
debobaze aRdgena an mopasuxisaTvis kompensaciis saxiT _
35 000 laris dakisreba, xolo saapelacio sasamarTlos
sxdomaze, mosarCelem daazusta, rom is mxolod kompen-
sacias moiTxovda (3.4 qvepunqti).

12. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 30 ivnisis gadawyvetilebiT nawi-
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lobriv dakmayofilda sawarmos saapelacio saCivari, sa-
qalaqo sasamarTlos gasaCivrebuli gadawyvetilebis 1.2
da 1.3 punqtebi gauqmda. mosarCelis sasargeblod ss-as
daekisra iZulebiTi ganacduri 2015 wlis 1 Tebervlidan
amave wlis agvistos CaTvliT, TveSi 900 lari (saSemosav-
lo gadasaxadis gaTvaliswinebiT); ss-as, mosarCelis sa-
sargeblod daekisra 2 Tvis kompensacia 1800 lari (saSe-
mosavlo gadasaxadis gaTvaliswinebiT); mosarCeles mopa-
suxis sasargeblod daekisra 144 laris gadaxda.

12.2. saapelacio sasamarTlom qvemdgomi instanciis sa-
samarTlos gadawyvetilebis nawilobriv Secvlis dasabu-
Tebisas dadgenilad miiCnia winamdebare ganCinebis 1-6
punqtebSi miTiTebuli garemoebebi da damatebiT daadgi-
na, rom 2013 wlis 1 Tebervlis da 2014 wlis 1 Tebervlis
xelSekrulebebiT gansazRvruli vadis pirveli eqvsi Tve
ar warmoadgenda gamosacdel vadas. am xelSekrulebebis
1.1. punqtSi miTiTebulia, rom dasaqmebulis dasaqmebis
TariRad miiCneva 2010 wlis 13 marti, xolo 1.2. punqtis
safuZvelze _ aRniSnuli xelSekrulebebi moqmedebs, Se-
sabamisad, 2014 wlis 31 ianvris da 2015 wlis 31 ianvris CaT-
vliT da ~dasaqmebis TariRidan~ pirveli eqvsi Tve warmo-
adgens gamosacdel vadas.

12.3. saapelacio sasamarTlom aseve aRniSna, rom 2015
wlis agvistodan ss-Si gauqmebulia yvela is struqturu-
li erTeuli da Tanamdeboba, romelSic dasaqmebuli iy-
vnen teqnikuri mimarTulebis momsaxure personali da sa-
warmos tenikur mxardaWeras momsaxurebis xelSekrule-
bis safuZvelze uzrunvelyofda Sps `s-i~.

12.4. saapelacio sasamarTlom gaiziara qvemdgomi instan-
ciis sasamarTlos daskvna, rom damsaqmebeli ar iyo ufle-
bamosili, mosarCelesTan Seewyvita SromiTi urTierToba
2015 wlis 1 Tebervlidan xelSekrulebis vadis gasvlis ga-
mo da ganmarta: sSk-is me-6 muxli (normis definicia ix. 9.4
qvepunqtSi) gansazRvravs SromiTi xelSekrulebis dade-
bis wess da vadebs, SromiTi urTierTobis uvadod miCnevi-
saTvis Sesabamis winapirobebs. dasaxelebuli normis 16 pun-
qtiT, garda am muxlis me-12 punqtis `a~-`e~ qvepunqtebiT
gaTvaliswinebuli SemTxvevebisa, Tu SromiTi urTierTo-
ba dawyebulia am muxlis 14 punqtiT gansazRvrul 48-Tvian
periodSi, am vadis amowurvis Semdeg CaiTvleba, rom dade-
bulia uvado SromiTi xelSekruleba. amave muxlis 14 pun-
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qtiT vadiani SromiTi xelSekrulebis dadebaze am muxliT
dawesebuli SezRudvebi ar vrceldeba `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-2 muxlis pirveli punqtiT gaTva-
liswinebul mewarme subieqtze, Tu misi saxelmwifo regis-
traciidan ar gasula 48 Tve (damwyebi sawarmo) da igi akma-
yofilebs saqarTvelos mTavrobis mier gansazRvrul da-
matebiT pirobebs (aseTi pirobebis dadgenis SemTxvevaSi),
im pirobiT, rom am punqtis miznebisTvis vadiani SromiTi
xelSekrulebis xangrZlivoba ar SeiZleba iyos 3 Tveze nak-
lebi. sSk-is me-6 muxlis 12 punqtis Tanaxmad, garda im Sem-
Txvevisa, rodesac SromiTi xelSekrulebis vadaa 1 weli an
meti, SromiTi xelSekruleba gansazRvruli vadiT ideba
mxolod maSin, roca: `a) Sesasrulebelia konkretuli mo-
culobis samuSao; b) Sesasrulebelia sezonuri samuSao; g)
samuSaos moculoba droebiT izrdeba; d) xdeba SromiTi ur-
TierTobis SeCerebis safuZvliT samuSaoze droebiT ar-
myofi dasaqmebulis Canacvleba; e) arsebobs sxva obieqtu-
ri garemoeba, romelic amarTlebs xelSekrulebis gansaz-
Rvruli vadiT dadebas~.

12.5. zemoxsenebuli normebis Tanaxmad, garda im Sem-
Txvevisa, roca SromiTi xelSekrulebebi dadebulia 12

punqtis `a~-`e~ qvepunqtebiT gansazRvruli safuZvlebiT
da SromiTi urTierToba daiwyo sawarmos registraciidan
48 Tvian periodSi, am vadis amowurvis Semdeg, CaiTvleba,
rom dadebulia uvado SromiTi xelSekruleba.

12.6. gansaxilvel SemTxvevaze msjelobisas saapelacio
sasamarTlom aRniSna, rom sawarmo registrirebulia 2009
wlis 2 aprils, Sesabamisad, misi saxelmwifo registracii-
dan 48-Tviani vada amoiwura 2013 wlis 2 aprils. mxareebs
Soris SromiTsamarTlebrivi urTierToba daiwyo 2010
wlis 13 martidan. 2013 wlis 1 Tebervals mxareebs Soris
daido SromiTi xelSekruleba 2014 wlis 1 Tebervlamde.
xolo 2014 wlis 1 Tebervals (sSk-Si cvlilebis Setanis
Sesaxeb 12.06.2013 wlis saqarTvelos organuli kanonis
amoqmedebis Semdeg [moqmedebs 2013 wlis 4 ivlisidan] mxa-
reebs Soris kvlav daido SromiTi xelSekruleba erTi
wliT _ 2015 wlis 31 ianvris CaTvliT.

12.7. saapelacio sasamarTlom, zemoxsenebuli normis
safuZvelze miiCnia, rom ramdenadac SromiTsamarTleb-
rivi urTierToba dawyebuli iyo sSk-is me-6 muxlis 16 pun-
qtiT gaTvaliswinebul 48 Tvian vadaSi da igi gagrZelda
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am vadis amowurvis Semdeg, amasTan, SromiT urTierTobas
safuZvlad ar daedo amave muxlis 12 punqti `a~-`e~ qvepun-
qtebiT gaTvaliswinebuli garemoebebi, 2014 wlis 1 Teber-
vals dadebuli SromiTi xelSekruleba unda miCneuliyo
uvadod dadebulad. aqedan gamomdinare, saapelacio sa-
samarTlom miiCnia, rom apelanti (damsaqmebeli) ar iyo
uflebamosili, dasaqmebuli gaeTavisuflebina samuSao-
dan 2015 wlis pirveli Tebervlidan SromiTi xelSekru-
lebis vadis gasvlis gamo. sasamarTlom damsaqmebeli sa-
warmos generaluri direqtoris 2015 wlis 20 ianvris #1-
1/2705 brZaneba dasaqmebulis Tanamdebobidan gaTavisuf-
lebis Sesaxeb baTilad miiCnia, rac am nawilSi saapelacio
saCivris uaryofas daedo safuZvlad.

12.8. damsaqmeblis saapelacio pretenziaze msjelobi-
sas, romelic exeboda dasaqmebulis samuSaoze aRdgenisa
da aRdgenamde iZulebiT ganacduris anazRaurebas, saa-
pelacio sasamarTlom miiCnia, rom aRniSnuli pretenzia
nawilobriv unda dakmayofilebuliyo Semdeg garemoeba-
Ta gamo:

12.8.1. gasaCivrebuli gadawyvetilebiT mosarCele aR-
dgenil iqna ganviTarebisa da eqpluataciis departamen-
tSi brigadiris Tanamdebobaze da mopasuxes daekisra iZu-
lebiTi ganacduris anazRaureba, dasaqmebulis gaTavi-
suflebidan _ 2015 wlis 1 Tebervlidan _ samsaxurSi aR-
dgenamde; saapelacio sasamarTloSi saqmis ganxilvis
dros dadginda winamdebare ganCinebis 12.3 qvepunqtSi mi-
TiTebuli faqtobrivi garemoeba, Sesabamisad, mosarCelis
samsaxurSi aRdgena imave an tolfas Tanamdebobaze SeuZ-
lebeli iyo.

12.8.2. sSk-is 38-e muxlis me-8 punqtiT sasamarTlos mi-
er dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia, pirvandel samuSao adgilze aRadginos pi-
ri, romelsac Seuwyda SromiTi xelSekruleba, an uzrun-
velyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT. saape-
lacio sasamarTlom, gansaxilvel SemTxvevaSi, miiCnia, rom
mosarCeles unda mikuTvneboda kompensacia 9 Tvis xel-
fasis odenobiT, rac ganapiroba 12.3 qvepunqtSi miTiTe-
bulma garemoebebma. amitom mosarCeles sSk-is 32-e mux-
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lis pirveli nawilis safuZvelze, iZulebiT mocdenisaT-
vis, unda miscemoda Sromis anazRaureba 2015 wlis 1 Te-
bervlidan imave wlis agvistos CaTvliT, e.i. teqnikuri
mimarTulebis struqturuli erTeulebisa da Tanamdebo-
bebis gauqmebamde (7 Tvis xelfasi);

12.8.3. ori Tvis kompensaciaze msjelobisas, sasamar-
Tlom sSk-is 38-e muxlis pirvel da meore nawilebze miu-
TiTa, romlebiTac damsaqmeblis mier sSk-is 37-e muxlis
pirveli punqtis `a~, `v~, `i~ da `o~ qvepunqtebiT gaTvalis-
winebuli romelime safuZvliT SromiTi xelSekrulebis
Sewyvetisas damsaqmebeli valdebulia, aranakleb 30 ka-
lendaruli dRiT adre, gaafrTxilos dasaqmebuli winas-
wari werilobiTi Setyobinebis gagzavniT. amasTanave, da-
saqmebuls miecema kompensacia aranakleb 1 Tvis Sromis
anazRaurebis odenobiT, SromiTi xelSekrulebis Sewyve-
tidan 30 kalendaruli dRis vadaSi, xolo igive safuZvle-
biT SromiTi xelSekrulebis Sewyvetisas aranakleb 3 ka-
lendaruli dRiT adre gafrTxilebis SemTxvevaSi, dasaq-
mebuls miecema kompensacia aranakleb 2 Tvis Sromis anaz-
Raurebis odenobiT, SromiTi xelSekrulebis Sewyvetidan
30 kalendaruli dRis vadaSi. imis gaTvaliswinebiT, rom
mopasuxe sawarmoSi ganxorcielda organizaciuli cvli-
lebebi, rasac mohyva teqnikuri mimarTulebis struqtu-
ruli erTeulebisa da samuSao adgilebis gauqmeba, sasa-
marTlom miiCnia, rom dasaqmebuls unda miscemoda 2 Tvis
kompensacia, rasac igi miiRebda sSk-is 37-e muxlis `a~ qve-
punqtis safuZvelze SromiTi urTierTobis Sewyvetis Sem-
TxvevaSi [ekonomikuri garemoebebi, teqnologiuri an or-
ganizaciuli cvlilebebi, romlebic aucilebels xdis sa-
muSao Zalis Semcirebas].

13. sakasacio saCivris safuZvlebi
13.1. damsaqmebelma sakasacio wesiT gaasaCivra saape-

lacio sasamarTlos gadawyvetileba da moiTxova misi ga-
uqmeba dasaqmebulis sasargeblod dakmayofilebuli sar-
Celis nawilSi, Sesabamisad, am nawilSi axali gadawyveti-
lebis miRebiT, sarCelis uaryofa.

13.2. kasatorma sakasacio ganacxadis dasaSvebad cnobis
winapirobad miiCnia sssk-is 391-e muxlis me-5 nawilis `a~ da
`b~ qvepunqtebi da miuTiTa, rom gansaxilveli saqme mniS-
vnelovani iyo samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis CamoyalibebisaTvis, vinaidan gasa-
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Civrebuli gadawyvetileba efuZneboda Sromis kodeqsis
me-6 muxlis 16 punqts, romelic axali normaa, ar arsebobs
uzenaesi sasamarTlos arc erTi gadawyvetileba msgavs sa-
kiTxze da sakasacio sasamarTlos gadawyvetileba mniSvne-
lovani iqneboda Semdgomi sasamarTlo praqtikisaTvis.

13.3. kasatorma miuTiTa, rom sSk awesrigebs dasaqme-
bulTan xelSekrulebis gaformebis or wess: 1) axali sa-
warmoebisaTvis (daarsebidan 48 Tve) da 2) danarCeni sa-
warmoebisaTvis. axali sawarmos regulireba mdgomareobs
imaSi, rom daarsebidan 48 Tvis ganmavlobaSi mas aqvs mini-
mum erTwliani kontraqtis gaformebis valdebuleba, er-
Ti mxriv da, meore mxriv, daarsebidan 48 Tviani vadis gas-
vlis Semdeg _ yvela vadian kontraqts uvadod miiCnevs.
danarCeni sawarmoebisaTvis ki uvado kontraqtis gafor-
mebis winapirobas warmoadgens sawarmoSi garkveuli vadiT
muSaobis staJi (sSk-is me-6 muxlis bolo winadadeba).

13.4. kasatori kanonmdeblis mizanze amaxvilebs yurad-
Rebas da aRniSnavs, rom damwyebi sawarmoebisaTvis gar-
kveuli SeRavaTebis daweseba gadawyvita kanonmdebelma
da sxva sawarmoebTan SedarebiT privilegirebul mdgoma-
reobaSi Caayena isini. gasaCivrebuli gadawyvetilebiT, pi-
riqiT, axali sawarmoebi uares mdgomareobaSi aRmoCnde-
bian, Tuki sakasacio sasamarTlo gaiziarebs saapelacio
sasamarTlos daskvnebs;

13.5. kasatori gansaxilvel SemTxvevaze saubrisas gan-
martavs, rom damsaqmebeli sawarmo 2009 wlis aprilSi da-
arsda da, Sesabamisad, 48 Tve 2013 wlis aprilSi gavida.
sSk-is moqmedi redaqcia ZalaSi Svida 2013 wlis ivlisSi.
kanonis amoqmedebisas, mopasuxe sawarmo aRar iyo damwye-
bi da masze ar SeiZleba gavrceldes me-6 muxlis 14 da 16

punqtebi.
13.6. mosarCelesTan dakavSirebiT kasatorma aRniSna,

rom is SromiTi xelSekruleba, romlis vadis gasvlis ga-
moc moxda dasaqmebulis gaTavisufleba, gaformebuli
iyo 2014 wlis 1 Tebervals, anu sawarmos daarsebidan ara
48, aramed 58 Tvis Semdeg. wina SromiTi xelSekruleba da-
ido 2013 wlis 1 Tebervals, anu axali sSk-is moqmedi re-
daqciis ZalaSi Sesvlamde, amdenad, dausabuTebelia ga-
saCivrebuli gadawyvetilebis daskvna, rom 2014 wlis 1 Te-
bervals gaformebuli xelSekruleba uvadod dadebulad
iqnes miCneuli;
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13.7. kasatori uTiTebs sSk-is me-6 muxlis 13 punqtze
da winamdebare ganCinebis 10.5 qvepunqtSi asaxul pozici-
as imeorebs, kerZod, Tuki dasaqmebuls 5 welze meti eq-
neboda namuSevari, masTan gaformebuli xelSekruleba
uvado gaxdeboda sSk-is axali redaqciiis amoqmedebidan
(2013 wlis 4 ivlisidan) 1 wlis Semdeg, anu 2014 wlis 4 iv-
liss. Tumca, imis gamo, rom mosarCele sawarmoSi dasaqmda
2010 wlis 13 marts da mas ar umuSavia mopasuxesTan 5 we-
li, aseT SemTxvevaSi, moqmedebs normis is danawesi, rom-
liTac dadgenilia, rom 5 welze naklebi xniT dasaqmebis
SemTxvevaSi, ganusazRvreli vadiT xelSekrulebis gafor-
mebis valdebuleba dgeba kanonis amoqmedebidan 2 wlis
Semdeg. mosarCelis SemTxvevaSi es TariRi iqneboda 2015
wlis 4 ivlisi da damsaqmebels eqneboda valdebuleba, rom
gaeformebina uvado xelSekruleba, Tuki am TariRisaT-
vis mosarCele kvlav am sawarmos TanamSromeli iqneboda,
magram dasaqmebulis xelSekrulebas 2015 wlis 31 ianvars
gauvida vada, Sesabamisad, mas ar umuSavia sawarmoSi 5 we-
li da damsaqmebelsac ar warmoSobia uvado kontraqtis
gaformebis valdebuleba;

13.8. kasatori akritikebs saapelacio sasamarTlos mier
sSk-is me-6 muxlis 16 nawilis Sefasebas da miaCnia, rom da-
saxelebuli norma konteqstidan mowyvetiT ar unda iqnes
ganxiluli. mopasuxe ar eTanxmeba saapelacio sasamarTlos
daskvnas, romelic am ganCinebis 12.6-12.7 qvepunqtebSia asa-
xuli. kasators miaCnia, rom kanonmdebels axali mowesri-
gebis dadgenisas mxedvelobaSi ar hqonia, rom iseT sawar-
moSi, romelic axali normis amoqmedebis droisaTvis re-
gistrirebulia 48 Tvian periodSi, muSaobis dawyebisas
Tundac 1 dRiT adre, dasaqmebulTan gaformebuli xel-
Sekruleba uvado kontraqtis stastuss SeiZenda. es alo-
gikuradac miaCnia damsaqmebels, radgan sSk-is me-6 muxlis
13 punqtis amgvari ganmarteba araTanabar mdgomareobaSi
ayenebs im TanamSromlebs, romlebic elodebian, rom Seus-
ruldeT 30 Tveze meti muSaobis staJi, raTa maTTan gafor-
mdes uvado kontraqti, xolo gasaCivrebuli gadawyveti-
lebis mixedviT, mTavaria, dasaqmebuls 48-Tviani periodis
gasvlamde 1 dRiT adre daewyo muSaoba sawarmoSi da am 48-
Tviani periodis gasvlidan 1 dRis Semdeg, mas ukve warmoe-
Soboda ganusazRvreli vadiT xelSekrulebis gaformebis
moTxovna. kasators miaCnia, rom ar arsebobs dasaqmebulis
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sarCelis dakmayofilebis safuZveli.
14. sakasacio samarTalwarmoebis etapi
14.1. sakasacio sasamarTlos samoqalaqo saqmeTa pala-

tis 2016 wlis 2 dekembris ganCinebiT, sssk-is 391-e mux-
lis me-5 nawilis `a~ da `g~ qvepunqtebis safuZvelze da-
saSvebad iqna cnobili sawarmos sakasacio saCivari. saka-
sacio sasamarTlos 2017 wlis 4 aprilis ganCinebiT imave
wlis 10 aprils dainiSna saqmis zepiri mosmena, mxareTa
monawileobiT (sssk-is 408-e muxlis pirveli da meore na-
wilebi).

14.2. sakasacio sasamarTlos 2017 wlis 10 aprilis sxdo-
maze gamocxadebulma mxareebma sakuTari poziciebi war-
moadgines.

14.3. kasatorma mxari dauWira sakasacio ganacxads da
ganmarta, rom axali sSk-iT dadgenili vadiani da uvado
SromiTi xelSekrulebebis gaformebis winapirobebi, rom-
lebic amoqmedda 2013 wlis 4 ivlisidan. mosarCelesTan
bolo xelSekruleba gaformda axali kanonis ZalaSi Ses-
vlamde, rac imas niSnavs, rom damsaqmebels ar hqonda val-
debuleba, uvado xelSekruleba gaeformebina dasaqmebu-
lisaTvis. kasatorma isaubra me-6 muxlis 13, 14 da 16 pun-
qtebze. mxares miaCnia, rom 48-Tvian periodSi uvado xel-
Sekrulebis gaformebis valdebuleba ar unda ukavSirde-
bodes sawarmos registraciis periods, radgan aseTi gan-
martebis pirobebSi, 16 punqti ewinaaRmdegeba 14 punqts.

14.4. kasatori ar daeTanxma mosarCelis mtkicebas, rom
mopasuxe sawarmo `g-is~ samarTalmemkvidrea da aRniSna,
rom arsebobs sakasacio sasamarTlos ganCineba, romliTac
dadgenilia, rom es ori sawarmo damoukidebeli iuridiu-
li piria da samarTalmemkvidreoba dadgenili ar aris. sa-
warmo dafuZnda 2009 wels, mosarCele, aseve, sxva Tanam-
Sromlebic, mxolod erTi wlis Semdeg dasaqmdnen mopa-
suxesTan. sawarmos dafuZnebas ar unda daukavSirdes zo-
gierTi pirovnebis SromiTi mowyoba (ix. sakasacio sasamar-
Tlos 10.04.2017w. sxdomis oqmi _ 12:07:55-12:21:39).

14.5. kasatoris mowinaaRmdegem (mosarCelem) aRniSna,
rom dasaqmebuli praqtikulad erTsa da imave adgilze mu-
Saobda wlebis manZilze, martooden samarTlebrivad ic-
vleboda sawarmos samarTlebrivi forma da saxelwodebe-
bi, xolo samuSao pirobebi ucvleli iyo, Sromis wignakic
ki ar gadauadgilebia dasaqmebuls.
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14.6. mosarCelem yuradReba gaamaxvila, rom igi prof-
kavSiris wevri iyo da mopasuxesa da saqarTvelos kavSir-
gabmulobis muSakTa profesiul kavSirs Soris 2012 wlis
25 dekembers Soris gaformda koleqtiuri xelSekrule-
ba, romlis 4.13 punqtis Tanaxmad, sawarmos im TanamSrom-
lebTan, romlebic erTi weli muSaobdnen kompaniaSi, ss-
bas 2 wliani xelSekrulebis gaformeba evaleboda, rac
damsaqmebelma ar Seasrula. koleqtiuri xelSekrulebis
gaformebis Semdeg, 2013 wlis 1 Tebervals ukve 2 wliani
kontraqti unda dadebuliyo mosarCelesTan, rac ugule-
belyo mopasuxem. am ukanasknelis ganmarteba, romelic
asaxulia am ganCinebis 10.4 qvepunqtSi ar aris gasaziare-
beli da mopasuxis mier 2013 wlis 1 Tebervals dadebuli
erTwliani xelSekruleba ewinaaRmdegeba sSk-is me-6 mux-
lis me-10 punqts, romlis mixedviT: `baTilia individua-
luri SromiTi xelSekrulebis an am muxlis me-3 punqtiT
gaTvaliswinebuli dokumentis is piroba, romelic ewina-
aRmdegeba am kanons an imave dasaqmebulTan dadebul ko-
leqtiur xelSekrulebas, garda im SemTxvevisa, roca in-
dividualuri SromiTi xelSekruleba aumjobesebs dasaq-
mebulis mdgomareobas (12.06.2013. #729)~. koleqtiuri
xelSekruleba moqmedebda 2016 wlamde da meoredac 2
wliani vadiT unda gaeformebina damsaqmebels dasaqme-
bulTan xelSekruleba, xolo Semdeg SromiTi kontraqti
axali kodeqsis ZaliT uvado xelSekrulebaSi gadaizrde-
boda (ix. sakasacio sasamarTlos 10.04.2017w. sxdomis oqmi
_ 12:21:58-12:49:17).

samotivacio nawili:
sasamarTlo sakasacio saCivris samarTlebrivi dasabu-

Tebulobis arsebiTad ganxilvis, saqmis masalebis Seswav-
lis, mtkicebulebaTa Sejerebisa da gaanalizebis Sede-
gad miiCnevs, rom ar unda dakmayofildes damsaqmeblis
sakasacio ganacxadi da gasaCivrebuli gadawyvetileba uc-
vlelad unda darCes, Semdegi argumentaciiT:

15. sssk-is 404-e muxlis pirveli punqtiT, sakasacio sa-
samarTlo gadawyvetilebas amowmebs sakasacio saCivris
farglebSi, amave kodeqsis 407-e muxlis pirveli nawiliT,
sakasacio sasamarTlo imsjelebs mxaris mxolod im axsna-
ganmartebaze, romelic asaxulia sasamarTloTa gadawyve-
tilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
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velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirve-
li nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier
damtkicebulad cnobili faqtobrivi garemoebebi saval-
debuloa sakasacio sasamarTlosaTvis, Tu wamoyenebuli
ar aris dasaSvebi da dasabuTebuli pretenzia (Sedaveba);
sakasacio sasamarTlom miiCnia, rom kasators ar warmo-
udgenia dasabuTebuli pretenzia (Sedaveba).

16. sssk-is 410-e muxliT gaTvaliswinebulia sakasacio
saCivris uaryofis winapirobebi, romelTagan `g~ qvepun-
qtiT dadgenili SemTxvevaa saxeze mocemul saqmeze, ker-
Zod, `saapelacio sasamarTlos gadawyvetileba arsebiTad
sworia, miuxedavad imisa, rom gadawyvetilebis samotiva-
cio nawili ar Seicavs Sesabamis dasabuTebas~.

17. sakasacio sasamarTlo aRniSnavs, rom gansaxilveli
dava exeba yofil dasaqmebulTan gaformebuli SromiTi
xelSekrulebis samarTlebriv Sefasebas sSk-is axli mo-
wesrigebis safuZvelze, kerZod, me-6 muxlis Sesabamisad,
iuridiulad marTebuli kvalifikacia unda mieniWos, Tu
rogori xelSekrulebis gaformebis valdebuleba warmo-
eSoboda damsaqmebel sawarmos _ gansazRvruli Tu ganu-
sazRvreli vadiT (vadiani Tu uvado). sakasacio sasamar-
Tlo kasatoris pozicias mxolod im konteqstSi iziarebs,
rom sawarmos dafuZnebas ar unda daukavSirdes dasaqme-
bulTan gasaformebeli SromiTi xelSekrulebis vada.

18. saapelacio sasamarTlos mier dadgenili faqtob-
rivi garemoebebis gaTvaliswinebiT, sakasacio sasamarTlo
aRniSnavs, rom dasaqmebulTan mopasuxe sawarmoSi Sromi-
Ti xelSekruleba pirvelad gaformda 2010 wlis 12 marts,
xolo 2012 wlis 25 dekembers damsaqmebel sawarmosa da
saqarTvelos kavSirgabmulobis muSakTa profesiul kav-
Sirs Soris gaformda koleqtiuri xelSekruleba, rome-
lic 2013 wlis 1 ianvars Sevida ZalaSi da misi moqmedebis
vada ganisazRvra 2016 wlis 31 dekembramde (ix. xelSekru-
lebis 2.1. punqti). damsaqmeblis valdebulebaTa Soris da-
saxelebuli xelSekrulebis 4.13 punqtiT ganisazRvra: ̀ mu-
Sakebs, romlebic arian profwevrebi da muSaoben kompani-
aSi 1 (erTi) welze xangrZlivad da Tu es muSaoba atarebs
mudmiv xasiaTs, profkavSiris werilobiTi wardginebiT,
administracia maT gauformebs SromiT kontraqtebs 2
(ori) wlis vadiT~. damsaqmebelma daadastura, rom mas hqon-
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da dasaqmebulTan orwliani SromiTi xelSekrulebis ga-
formebis valdebuleba 2013 wlis 1 Tebervlidan (koleq-
tiuri xelSekrulebis amoqmedebidan) da ganmarta, rom Se-
asrula aRniSnuli valdebuleba (ix. am ganCinebis 10.4 qve-
punqti), Tumca, 2013 wlis 1 Tebervlidan orwliani xel-
Sekrulebis gaformebis SemTxvevaSic, dasaqmebuls 2015
wlis 1 Tebervals amoewureboda koleqtiuri xelSekru-
lebis 4.13 punqtiT dadgenili orwliani kontraqti da sa-
marTlebrivad igive Sedegi dadgeboda.

19. sakasacio sasamarTlo aRniSnavs, rom ar iziarebs
kasatoris zemoxsenebul pozicias, radgan 2013 wlis 1 ian-
vridan amoqmedebuli koleqtiuri xelSekruleba sawar-
mos avaldebulebda, rom orwliani SromiTi xelSekrule-
ba gaeformebina dasaqmebulTan, rac damsaqmebels ar Se-
usrulebia da 2013 wlis 1 Tebervals imave wlis 31 ian-
vramde vadiT gauforma mosarCeles SromiTi kontraqti
(ix. am ganCinebis me-3 punqti), rac ara mxolod koleqtiu-
ri xelSekrulebis pirobas ewinaaRmdegeboda, aramed da-
irRva koleqtiuri xelSekrulebis momwesrigebeli orga-
nuli kanonis moTxovnac (ix. sSk-is me-6 muxlis me-10 pun-
qtis definicia am ganCinebis 14.6 qvepunqtSi).

20. saqarTvelos Sromis kodeqsSi ganxorcielebuli
cvlilebebiT (mxedvelobaSia 2013 wlis 12 ivniss Setani-
li cvlilebebi, romlebic amoqmedda imave wlis 4 ivlis-
dan) koleqtiuri SeTanxmeba ganixileba, rogorc samoqa-
laqo samarTlebrivi xelSekruleba, romelic mowesrige-
bulia imave principebis safuZvelze, rogorc es indivi-
dualuri xelSekrulebis SemTxvevaSia. sSk-is axali mowes-
rigeba mesame kars uTmobs koleqtiur SromiT urTierTo-
bas da 43-e muxli, romelic koleqtiuri xelSekrulebi-
saTvis mxolod werilobiT formas adgens, gansazRvruli
vadiT dadebuli koleqtiuri xelSekrulebisaTvis saval-
debulod miiCnevs misi ZalaSi Sesvlisa da vadis gasvlis
TariRebis dadgenas (ix. sSk-is 43-e muxlis 1-3 punqtebi).
aRsaniSnavia, rom amave muxlis me-8 da me-9 punqtebis mi-
xedviT: `8. koleqtiuri xelSekrulebis debulebebi am
xelSekrulebiT gaTvaliswinebul dasaqmebulTa indivi-
dualuri SromiTi xelSekrulebebis ganuyofeli nawilia.
9. baTilia koleqtiuri xelSekrulebis is piroba, rome-
lic ewinaaRmdegeba am kanons~.

21. moxmobili normebis analizis safuZvelze, sakasa-
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cio sasamarTlo ganmartavs, rom dauSvebelia individua-
luri xelSekrulebis safuZvelze koleqtiuri xelSekru-
lebis pirobidan (danawesidan) gadaxveva. gansaxilvel Sem-
TxvevaSi, damsaqmebelma koleqtiuri xelSekrulebis
amoqmedebidan _ 2013 wlis 1 ianvridan, ar Seasrula am xel-
Sekrulebis imperatiuli danawesi da imave wlis 1 Teber-
vlidan orwliani SromiTi xelSekruleba ar gauforma da-
saqmebuls. sawarmom koleqtiuri xelSekrulebis moqme-
debis vadaSic (2016 wlis 31 dekembramde) ar `gamoaswora~
wina SemTxvevaSi, koleqtiuri xelSekrulebis pirobidan
TviTneburad gadaxvevis gamo daSvebuli darRveva da 2014
wlis 1 Tebervlidan isev erTwliani xelSekruleba gau-
forma dasaqmebuls.

22. sakasacio sasamarTlos 2017 wlis 10 aprilis sxdoma-
ze kasatoris warmomadgenelma ganmarta, rom 2013 wlis 1
Tebervals, koleqtiuri xelSekrulebis 4.13 punqtis Ta-
naxmad, dasaqmebulTan 2 wliani SromiTi xelSekrulebis
gaformebis pirobebSic ki, kontraqtis orwliani vada amo-
iwureboda 2015 wlis 1 Tebervals, xolo koleqtiuri xel-
Sekrulebis moqmedebis periodSi, xelmeored _ xelSekru-
lebis dadebas esaWiroeboda profkavSiris werilobiTi war-
dgineba, rac iqneboda Tu ara, ucnobia. aRniSnul mosazre-
bas sakasacio sasamarTlo ver gaiziarebs, radgan organu-
li kanonis danawesis safuZvelze xelmowerili koleqtiu-
ri xelSekrulebis piroba, romelic damsaqmebels avalde-
bulebda aranakleb orwliani kontraqti gaeformebina da-
saqmebulTan sawarmom daarRvia, radgan 2013 wlis 1 Teber-
vals erTwliani xelSekruleba gaaforma da Semdeg isev igi-
ve pirobebiT 2014 wlis 1 Tebervals _ erTwliani xelSek-
ruleba, rac ar SeiZleba miCneuli iqnes damsaqmeblis mier
nakisri valdebulebis Sesrulebad. amasTan, sasamarTlo ar
gaiziarebs kasatoris varauds, rom SesaZloa mosarCelis
xelmeored werilobiTi wardgenac ki ar momxdariyo da ima-
sac aRniSnavs, rom Tuki dasaqmebulTan koleqtiuri xel-
Sekrulebis 4.13 punqtis safuZvelze, damsaqmebeli 2013
wlis 1 Tebervals orwlian xelSekrulebas gaaformebda,
romelic 2015 wlis 1 Tebervals amoiwureboda, sawarmos,
xelSekrulebis moqmedebis vadaSi isev hqonda valdebu-
leba werilobiT gaeformebina 2-wliani kontraqti, radgan
aseTi xelSekrulebis mxolod erTjeradad dadebas ar iT-
valiswinebs saqmis masalebSi warmodgenili koleqtiuri
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xelSekruleba, Sesabamisad, sakasacio sasamarTlo aRniS-
navs, rom `saqarTveloSi ganxorcielebuli Sromis kanon-
mdeblobis reformis erT-erTi mizani swored dasaqmebu-
lis uflebebis dacva iyo, amasTan, mniSvnelovania, rom
Sromis samarTali dakavSirebulia qveynis ekonomikur gan-
viTarebasTan da TiToeuli dasaqmebulis saqmis individu-
aluri Sefasebisas gamoyenebuli unda iqnes e.w. `favor
prestatoris~ principi, rac dasaqmebulTaTvis sasargeblo wes-
Ta upiratesobas niSnavs. swored aRniSnuli principis ga-
moyenebisas, saWiroa damsaqmeblis da dasaqmebulis moT-
xovnebisa da interesebis wonasworobis dacva samarTlia-
nobis, kanonierebisa da TiToeuli maTganis qmedebis ke-
Tilsindisierebis konteqstSi~ (ix. susg-ebi: #as-941-891-
2015, 29.01.2016w; #as-951-901-2015, 29.01.2016w; #as931-881-
2015, 29.01.2016w; #as-278-264-2016-27.06.206w; #as779-746-
2016, 25.11.2016w; #as-665-636-2016; 09.12.2016w.). dasaqme-
bulTaTvis sasargeblo wesTa upiratesobis principisa da
imis gaTvaliswinebiT, rom damsaqmebelma sawarmom mosar-
CelesTan gaformebuli individualuri xelSekrulebiT ga-
dauxvia koleqtiuri xelSekrulebiT nakisr valdebule-
bas, sakasacio sasamarTlos miaCnia, rom samarTlianobis,
kanonierebisa da damsaqmeblisa da dasaqmebulis qmedebis
keTilsindisierebis msjelobisas, SeuZlebelia imgvari
prezumfciis daSveba, rom 2013 wlis 1 Tebervals dasaqme-
bulTan 2 wliani xelSekrulebis gaformebis SemTxvevaSi,
am vadis amowurvis Semdeg, 2015 wlis 1 Tebervals, SesaZ-
loa dasaqmebulisaTvis xelmeored werilobiTi wardgine-
ba ar mieca administracias da amiT realurad araferi Se-
icvleboda. kasators arc is daumtkicebia, rom koleqtiu-
ri xelSekrulebis moqmedebis vadaSi, dauSvebeli iyo da-
saqmebulTan xelmeored 2 wliani SromiTi xelSekrulebis
gaformeba.

23. sakasacio sasamarTlo aRniSnavs, rom `SromiTsamar-
Tlebrivi urTierToba efuZneba mxareTa Tanasworufle-
bianobis safuZvelze nebis Tavisufali gamovlenis Sede-
gad miRweul SeTanxmebas (ix. sSk-is me-2 muxlis me-2 pun-
qti), xolo SromiTi urTierTobisas mxareebma unda daic-
van saqarTvelos kanonmdeblobiT gansazRvruli adamia-
nis ZiriTadi uflebebi da Tavisuflebebi (ix. sSk-is me-2
muxlis me-6 punqti). SromiTi urTierTobebisadmi wminda
saxelSekrulebo midgomis gamoyeneba ar aris mizanSewo-
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nili, radgan klasikurad aseTi urTierToba moicavs mis
monawileTa SeTanxmebas Tanabar sawyisebze, maSin, rode-
sac SromiT urTierTobaSi erTi piri nebayoflobiT Tan-
xmdeba meoris daqvemdebarebaSi yofnas~ (ix. susg #as-98-
94-2016, 26.07.2016w). im pirobebSi, rodesac damsaqmebeli
aris SromiTi pirobebis SemTavazebeli, Tumca, TviTonve
arRvevs koleqtiuri xelSekrulebiT nakisr valdebule-
bas jer 2013 wlis 1 Tebervals, xolo Semdeg _ 2014 wlis 1
Tebervals dasaqmebulisaTvis 2 wliani xelSekrulebis
gauformeblobiT (ix. am ganCinebis 17-22 punqtebi), riTac
praqtikulad mosarCeles mouspo SesaZlebloba, misi sa-
marTlebrivi mdgomareoba Secvliliyo da SromiTi urTi-
erToba kanonis ZaliT gadazrdiliyo uvado SromiT xel-
SekrulebaSi, aRniSnuli unda Sefasdes damsaqmeblis mi-
er sSk-is me-2 muxlis meore nawilis, 43-e muxlis me-8 da
me-9 punqtebis darRvevad.

24. winamdebare saqmis ganxilvisas, saapelacio samar-
Talwarmoebis etapze dadgenili faqtobrivi garemoebi-
sa da dasaqmebulis dazustebuli sasarCelo moTxovnis
gaTvaliswinebiT (ix. am ganCinebis 12.3 da 11.1 qvepunqte-
bi), sakasacio sasamarTlos miaCnia, rom gasaCivrebuli ga-
dawyvetilebis Sedegi _ mosarCelisaTvis mikuTvnebuli
iZulebiTi ganacduri _ 2015 wlis 1 Tebervlidan amave
wlis agvistos CaTvliT _ TveSi 900 (cxraasi) laris ode-
nobiT (saSemosavlo gadasaxadis gaTvaliswinebiT), aseve,
2 Tvis kompensacia 1800 (aTas rvaasi) laris odenobiT (sa-
Semosavlo gadasaxadis gaTvaliswinebiT), ucvlelad un-
da darCes. sakasacio sasamarTlo mxolod imas ganmartavs,
rom radgan iZulebiTi ganacduris dakisreba samuSaoze
an tolfas samuSaoze aRdgenas ukavSirdeba, xolo gansa-
xilvel SemTxvevaSi, rogorc es saapelacio sasamarTlom
daadgina, aRniSnuli SeuZlebelia, saapelacio sasamar-
Tlos mier damsaqmeblisaTvis mosarCelis sasargeblod
dakisrebuli Tanxebi (7 Tvis xelfasis saxiT iZulebiTi
ganacduri da 2 Tvis kompensacia), Tavisi arsiT, warmoad-
gens kompensacias, romlis odenoba, sakasacio saCivris ar-
sebiTad ganxilvis Sedegad ucvlelad darCa. sakasacio sa-
samarTlo araerT gadawyvetilebaSi uTiTebs: `sakasacio
palatas marTlzomierad miaCnia mopasuxe organizacii-
saTvis samuSao adgilze aRdgenasTan erTad dasaqmebu-
lebisaTvis iZulebiTi ganacduris anazRaurebis dakisre-
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ba, gamomdinare iqidan, rom sadavo brZanebis baTilad cno-
bis Tanmdev samarTlebriv Sedegs warmoadgens samuSao ad-
gilze an misi ararsebobis SemTxvevaSi, mis tolfas Tanam-
debobaze aRdgena. pirveli ori alternativis ararsebo-
bis SemTxvevaSi, sasamarTlo uflebamosilia daakisros
damsaqmebels kompensacia, rameTu brZanebis baTilad cno-
bas samarTlebrivi Sedegi unda moyves. swored es azria
gatarebuli sSk-is 38-e muxlis me-8 nawilSi. mocemul Sem-
TxvevaSi, ki dasaqmebulebi aRdgenil iqnen samuSao ad-
gilze an mis tolfas Tanamdebobaze da sasamarTlos maT-
Tvis ar miukuTvnebia kompensacia, rogorc sSk-is 38-e mux-
lis me-8 nawilis normatiuli danawesi, aramed sasamar-
Tlom mopasuxe organizacias daakisra iZulebiT gacdeni-
li drois manZilze miyenebuli zianis anazRaureba sSk-is
32-e muxlis pirveli punqtisa da 44-e muxlis, agreTve, ssk-
is 408-e da 411-e muxlebis samarTlebrivi safuZvliT, rom-
lis ekvivalenti am drois manZilze misaRebi da damsaq-
meblis sadavo brZanebis gamo miuRebel xelfasSi gamoi-
xata~ (susg #as-469-450-2016, 29.06.2016w.).

25. zemoxsenebuli samarTlebrivi motivaciiT sakasa-
cio saCivars uari eTqva dakmayofilebaze da ucvlelad
darCa saapelacio sasamarTlos gasaCivrebuli gadawyve-
tileba.

26. kasatoris mier gadaxdili saxelmwifo baJi darCes
saxelmwifo biujetSi (sssk-is 53-e muxli).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis me-8 muxliT, 257-e mux-
lis pirveli nawiliT, 372-e, 399-e muxlebiT, 408-e muxlis
pirveli da meore nawilebiT, 410-e muxlebiT da

d a a d g i n a:

1. ss `s-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2016 wlis 30 ivnisis gadaw-
yvetileba;

3. kasatoris mier gadaxdili baJi darCes saxelmwifo
biujetSi;

4. ganCineba sabolooa da ar saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZveli

pirgasamtexlo Sromis anazRaurebis
dagvianebisTvis

ganCineba

#as-699-653-2017 30 ivnisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, tolfas Tanam-
debobaze aRdgena, kompensaciis dakisreba, ganacduris
anazRaureba

aRwerilobiTi nawili:
1. 2012 wlis 08 agvistos erTi mxriv, ss `T-s~ (SemdegSi:

damsaqmebeli an mopasuxe an meore kasatori) da meore
mxriv, l. k-s (SemdegSi: dasaqmebuli an mosarCele an pir-
veli kasatori) Soris dadebuli werilobiTi SromiTi xel-
Sekrulebis safuZvelze dasaqmebuli miiRes komerciu-
li saqmianobis sammarTvelos energogasaRebis departa-
mentis komerciuli ganyofilebis xelmZRvanelis Tanam-
debobaze 2012 wlis 08 agvistodan 2013 wlis 07 agvistos
CaTvliT. gamosacdel vadad ki, ganisazRvra sami Tve. da-
saqmebulis Sromis anazRaureba ganisazRvra _ 4 440 laris
(daricxuli) odenobiT.

2. muSaobis periodSi dasaqmebuli keTilsindisierad
da jerovnad asrulebda masze dakisrebul movaleobebs.
mopasuxis mxridan, mosarCelis mimarT raime saxis preten-
ziis gamoxatvas an disciplinuri pasuxismgeblobis rome-
lime saxis gamoyenebas adgili ar hqonia.

3. mopasuxis 2012 wlis 30 oqtombris #k-203 brZanebiT
(SemdegSi: sadavo brZaneba) amave wlis 01 noembridan da-
saqmebuli gaTavisuflda mopasuxis komerciuli saqmia-
nobis sammarTvelos energogasaRebis departamentis ko-
merciuli pretenziebis ganyofilebis xelmZRvanelis Ta-
namdebobidan saqarTvelos Sromis kodeqsis (SemdegSi:
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sSk-is) 2012 wlis 30 oqtombrisTvis moqmedi redaqciis 37-
e muxlis `d~ punqtis safuZvelze, Tumca, brZanebaSi Sro-
miTi xelSekrulebis moSlis safuZveli miTiTebuli ar yo-
fila.

4. 2012 wlis oqtombris TveSi mopasuxis direqtoris
gadawyvetilebiT SromiTi urTierToba Sewyda 2012 wlis
14 ivnisidan 29 oqtombris CaTvliT dasaqmebul sxva Ta-
namSromlebTanac. sazogadoebis xelmZRvanelis mier aR-
niSnuli gadawyvetileba miRebuli iqna samsaxuridan daT-
xovnis mizezebis Sesaswavlad Seqmnili komisiis rekomen-
daciiT, romelic iTvaliswinebda 2012 wlis 14 ivnisidan
29 oqtombris CaTvliT miRebuli TanamSromlebis gaTavi-
suflebas, amave periodSi sakuTari gancxadebis safuZ-
velze gaTavisuflebuli yvela TanamSromelis aRdgenas
dakavebul Tanamdebobaze, am periodSi daqveiTebuli Ta-
namSromlebis dabrunebas daqveiTebamde dakavebul Ta-
namdebobebze.

5. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg,
romliTac moiTxova sadavo brZanebis baTilad cnoba; mo-
pasuxisaTvis iZulebiTi ganacduris anazRaurebis dakis-
reba 39960 laris odenobiT (daubegravi); agreTve, yovel-
Tviuri danamatis saxiT gadauxdeli Tanxis 9990 laris ga-
daxdisa (daubegravi) da 2012 wlis 30 oqtombris Semdgom
yovelTviuri anazRaurebis dayovnebisaTvis dayovnebu-
li Tanxis 0.07%-is gadaxdis dakisreba sasamarTlo gadaw-
yvetilebis aRsrulebamde.

6. mopasuxem sarCeli ar cno.
7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 25 oqtombris gadawyvetilebiT sar-
Celi dakmayofilda nawilobriv. baTilad iqna cnobili sa-
davo brZaneba. mopasuxes mosarCelis sasargeblod dae-
kisra iZulebiTi ganacduris anazRaureba 39 960 laris (sa-
qarTvelos kanondeblobiT dadgenili gadasaxadebis CaT-
vliT _ daricxuli) odenobiT, agreTve, 2012 wlis 30 noem-
bridan yovelTviuri anazRaurebis dayovnebisaTvis da-
yovnebuli Tanxis 0,07%-is gadaxda sasamarTlo gadawyve-
tilebis aRsrulebamde. ar dakmayofilda sasarCelo moT-
xovna yovelTviuri danamatis saxiT gadauxdeli Tanxis
9990 laris dakisrebis Sesaxeb.

8. gadawyvetileba orive mxarem gaasaCivra saapelacio
saCivriT.
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9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 11 aprilis gadawyvetilebiT Seic-
vala gasaCivrebuli gadawyvetileba sarCelis dakmayofi-
lebis nawilSi da mosarCeles uari eTqva 2012 wlis 30 no-
embridan yovelTviuri anazRaurebis dayovnebisaTvis da-
yovnebuli Tanxis 0,07%-is anazRaurebaze sasamarTlo ga-
dawyvetilebis aRsrulebamde.

10. saapelacio sasamarTlom dadgenilad miiCnia ganCi-
nebis pp:1-4-Si miTiTebuloi faqtobrivi garemoebebi.

11. saapelacio sasamarTlom ar gaiziara mopasuxis po-
zicia mosarCelesTan SromiTi urTierTobis marTlzomi-
erad SewyvetasTan mimarTebiT da aRniSna, rom sSk-is 2012
wlis 30 oqtombrisTvis moqmedi redaqciis 37-e muxlis `d~
punqti Sromis xelSekrulebis mxareebs aniWebs ufleba-
mosilebas, Sewyviton maT Soris arsebuli samarTlebrivi
urTierToba xelSekrulebis moSlis gziT. Tumca, normiT
mxareTaTvis miniWebuli xelSekrulebis moSlis ufleba
ar aris SeuzRudavi, rameTu ar arsebobs absoluturi, Se-
uzRudavi samoqalaqo ufleba. igi yovelTvis Semofar-
glulia misi ganxorcielebis marTlzomierebiT [saqarTve-
los samoqalaqo kodeqsis (SemdegSi: ssk-is) 115-e muxli].
SromiTi davis ganxilvisas sasamarTlo afasebs, dairRva
Tu ara mxareTa uflebebi ama Tu im samarTlebrivi aqtis
Tu moqmedebis ganxorcielebis Sedegad, darRveulia Tu
ara mxareTa Tanasworobis principi, adgili xom ar aqvs
diskriminaciis faqts da a.S. gansaxilvel saqmeze ki, swo-
red aRniSnul SemTxvevas hqonda adgili, rodesac saqmis
masalebiT ar dgindeboda raime saxis darRveva an discip-
linuri gadacdoma dasaqmebulis mier da aseve, saxeze iyo
brZaneba, SromiTi urTierTobis Sewyvetis Sesaxeb, ro-
melSic ar iyo miTiTebuli SromiTi xelSekrulebis moS-
lis mizezi. damsaqmebeli dasaqmebulTan SromiTi urTi-
erTobis moSlis obieqtur da marTlzomier winapirobad
asaxelebda mopasuxe sazogadoebaSi axali xelmZRvanelo-
bis misvlis Sedegad kompaniaSi ganviTarebul movlenebs.
kerZod, imas, rom kompaniaSi energogasaRebis departamen-
tis axali xelmZRvanelis da komerciuli direqtoris mis-
vlas mohyva saprotesto aqciebi da gaficvebi, ris gamoc,
paralizebuli iyo kompaniis muSaoba, safrTxe Seeqmna mis
stabilur funqcionirebas, Camoyalibda arajansaRi da-
mokidebuleba samsaxureobrivi movaleobebis mimarT da
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am situaciidan erTaderTi gamosavali axali xelmZRvane-
lobis da maT mier daniSnuli pirebis gaTavisuflebis Se-
saxeb, generaluri direqtoris mier miRebuli gadawyve-
tilebebi iyo. garda amisa, im pirobebSi, rodesac mosarCe-
le dasaqmebuli iqna sam Tviani sagamocdo vadis pirobiT,
amasTan, udavo iyo, rom mosarCele dakavebuli Tanamde-
bobidan swored am vadaSi gaTavisuflda, damsaqmebels
sruli ufleba hqonda gamosacdeli vadis ganmavlobaSi
masTan dasaqmebuli piri gaeTavisuflebina gaTavisufle-
bis safuZvlebis miTiTebis gareSe.

12. saapelacio palatam miuTiTa sSk-is me-9 muxlis pir-
vel nawilze, romlis Tanaxmad (2012 wlis 30 oqtombris-
Tvis moqmedi redaqcia) Sesasrulebel samuSaosTan piris
Sesabamisobis dadgenis mizniT, mxareTa SeTanxmebiT, kan-
didatTan SesaZlebelia mxolod erTxel daidos SromiTi
xelSekruleba gamosacdeli vadiT ara umetes 6 Tvisa. Sro-
miTi xelSekruleba gamosacdeli vadiT SeiZleba daidos
mxolod werilobiTi formiT, sxva SemTxvevaSi aseTi xel-
Sekruleba CaiTvleba SromiT xelSekrulebad. amave mux-
lis meore nawilis Tanaxmad damsaqmebels ufleba aqvs ga-
mosacdeli vadis ganmavlobaSi nebismier dros dados kan-
didatTan SromiTi xelSekruleba an moSalos gamosacde-
li vadiT dadebuli SromiTi xelSekruleba.

13. ar iqna gaziarebuli mopasuxis pozicia gamosacdel
vadaSi SromiTi urTierTobis moSlis marTlzomierebas-
Tan mimarTebiT. mopasuxis mosazrebiT, Sromis kodeqsis
imJamindeli redaqcia, damsaqmebels yovelgvari safuZ-
vlis miTiTebis gareSe uflebas aniWebda moeSala gamosac-
deli vadiT dadebuli SromiTi xelSekruleba. saapela-
cio palatis mosazrebiT, mxedvelobaSi iyo misaRebi im
miznis dadgena, ra mizansac saqarTvelos Sromis kodeq-
siT mowesrigebad urTierTobebSi am institutis, gamosac-
deli vadis gamoyeneba warmoadgens/warmoadgenda. pala-
tam miiCnia, rom gamosacdeli vadis dawesebis mizani Se-
sasrulebel samuSaosTan dasaqmebulis Sesabamisobis
dadgena iyo. swored amaze iyo saubari sSk-is me-9 muxlis
pirvel nawilSic. saapelacio palatis mosazrebiT, gamo-
sacdeli vada, es is vadaa, romlis ganmavlobaSic dasaqme-
bulma unda Seafasos momavali muSakis unarebi, kompeten-
cia, samuSaosadmi Sesabamisoba. amave dros, am vadaSi kan-
didatma unda gamoavlinos kvalifikacia, profesiuli
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qceva, samuSao adgilisaTvis adekvaturi yofaqceva, pro-
fesiuli morali, raTa moipovos dasaqmebulis, anu Sro-
miTi xelSekrulebis monawile mxaris statusi. amdenad,
saapelacio palatam aRniSna, rom gamosacdeli vada dam-
saqmebel-dasaqmebulis urTierTSecnobisa da Sefasebis
vadaa. im pirobebSi, rodesac damsaqmeblis brZanebiT da-
saqmebuli gamosacdeli vadis amowurvamde Tavisuflde-
ba, aRniSnuli damsaqmebels warmouSobs im safuZvlebis
dasabuTebis valdebulebas, rac gamosacdel vadaSi Sro-
miTi urTierTobis Sewyvetis winapiroba gaxda. niSandob-
livia, rom mxareebs mosarCelisaTvis dakisrebuli mova-
leobebis keTilsindisierad da jerovnad Sesrulebis
faqti sadavod ar gauxdiaT. mxareebi arc im garemoebaze
davoben, rom mas arc raime SeniSvna miuRia da Sesabami-
sad, arc disciplinuri gadacdoma Caudenia. amdenad, ze-
moaRniSnulis gaTvaliswinebiT palata midis daskvnamde,
rom gamosacdel vadaSi muSakis samsaxuridan gaTavisuf-
leba SesaZlebelia ara nebismier SemTxvevaSi, aramed, da-
kisrebul samuSaosTan dasaqmebuli piris Seusabamobis
dadgenis SemTxvevaSi, rac Tavis mxriv, dadasturebuli
unda iqnes konkretul mtkicebulebebze miTiTebiT. mo-
pasuxe ki, amgvar garemoebebze ar miuTiTebda, xolo kom-
paniaSi axali xelmZRvanelobis misvlis gamo Seqmnili aras-
tabiluri da araordinaluri mdgomareoba, ar SeiZlebo-
da miCneuliyo konkretuli Tanamdebobis piris, romelic
Tavis mxriv jerovnad, keTilsindisierad asrulebda Sro-
miTi xelSekrulebiT dakisrebul movaleobebs, dakavebu-
li Tanamdebobidan gaTavisuflebis obieqturi da mar-
Tlzomieri safuZveli. zemoaRniSnulidan gamomdinare,
vinaidan ar gamovlinda mosarCelesTan SromiTi xelSek-
rulebis moSlisaTvis raime marTlzomieri safuZveli, sa-
apelacio palatam daaskvna, rom saxeze iyo sadavo brZa-
nebis baTilad cnobis faqtobriv-samarTlebrivi safuZ-
veli.

14. imavdroulad, saapelacio palatam miuTiTa saerTa-
Soriso aqtebiT nakisr valdebulebaTa dacvis aucileb-
lobaze, romlebic icaven dasaqmebuls samuSaodan winas-
wari Setyobinebisa da yovelgvari dasabuTebis gareSe ga-
Tavisuflebisagan. evropis socialuri qartiis 4.4 muxliT
(ratificirebulia saqarTvelos parlamentis 2005 wlis 1
ivlisis #...-rs dadgenilebiT), Sromis samarTliani anaz-
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Raurebis miRebis uflebis ganxorcielebis mizniT, mxa-
reebi valdebulebas kisruloben, aRiaron TiToeuli mu-
Sakis mier dasaqmebis Sewyvetis Sesaxeb Setyobinebis wi-
naswari miRebis ufleba. ekonomikuri, socialuri da kul-
turuli uflebebis Sesaxeb saerTaSoriso paqtis (saqar-
TveloSi ZalaSia 1994 wlis 3 agvistodan) me-6 muxlis Ta-
naxmad, am paqtis monawile saxelmwifoebi aRiareben Sro-
mis uflebas, xolo amave muxlis me-2 nawiliT, am paqtis
monawile saxelmwifoTa RonisZiebani, am uflebis srulad
ganxorcielebis mizniT, Seicavs profesiul-teqnikuri
swavlebisa da momzadebis programebs, ganuxreli ekono-
mikuri, socialuri da kulturuli ganviTarebisa da sru-
li sawarmoo dasaqmebis gzebsa da meTodebs iseT piro-
bebSi, romlebic uzrunvelyofen adamianis ZiriTad po-
litikur da ekonomikur Tavisuflebebs. adamianis socia-
lur uflebebTan dakavSirebiT aseve mniSvnelovan dana-
wess adgens 1948 wlis 10 dekembris adamianis uflebaTa
sayovelTao deklaraciis (ZalaSia saqarTvelos uzenaesi
sabWos 1991 wlis 15 seqtembris dadgenilebiT) 22-e mux-
li, romlis Tanaxmadac, yovel adamians, rogorc sazoga-
doebis wevrs, aqvs socialuri uzrunvelyofis ufleba da
ufleba, ganaxorcielos ekonomikur, socialur da kul-
turul dargebSi, nacionaluri mecadineobisa da saerTa-
Soriso TanamSromlobis meSveobiT da yoveli saxelmwi-
fos struqturisa da resursebis Sesabamisad, is uflebe-
bi, romlebic aucilebelia misi Rirsebis SenarCunebisa da
pirovnebis Tavisufali ganviTarebisaTvis.

15. sSk-is 32-e muxlis pirveli nawilis Sesabamisad, Tu
SromiTi xelSekrulebiT sxva ram ar aris gansazRvruli,
damsaqmeblis braliT gamowveuli iZulebiTi mocdenis
dros dasaqmebuls Sromis anazRaureba miecema sruli
odenobiT. amave kodeqsis 44-e muxlis Tanaxmad, SromiTi
urTierTobisas mxaris mier meore mxarisaTvis miyenebu-
li ziani anazRaurdeba saqarTvelos kanonmdeblobiT
dadgenili wesiT.

16. mocemul SemTxvevaSi, dasaqmebul SromiTi xelSek-
rulebis usafuZvlod moSlis gamo, am ukanasknels miadga
materialuri ziani, rameTu, man ver miiRo is Semosavali,
rac SromiTi xelSekrulebis safuZvelze unda mieRo yo-
velTviuri xelfasis saxiT 2012 wlis 01 noemberidan 2013
wlis 07 agvistos CaTvliT periodze. amdenad, iZulebiT
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ganacduris saxiT, 2012 wlis 01 noembridan 2013 wlis 08
ivlisis CaTvliT periodze miuRebeli xelfasis anazRau-
rebis damsaqmeblisTvis dakisreba marTlzomierad iqna
miCneuli.

17. ar dakmayofilda moTxovna yovelTviuri danamatis
gacemasTan dakavSirebiT, ramdenadac sSk-i ar iTvaliswi-
nebs/iTvaliswinebda danamatis gacemis valdebulebas. aR-
niSnuli valdebulebis Taobaze arc 2012 wlis 08 dekem-
bris xelSekrulebiT iyo gaTvaliswinebuli.

18. ar dakmayofilda moTxovna dayovnebuli Tanxis 0.07
procentis damsaqmeblisaTvis dakisrebis nawilSi, im ar-
gumentiT, rom damsaqmebels dayovnebuli Tanxis 0.07 pro-
centis gadaxdis valdebuleba warmoeSoba im SemTxveva-
Si, Tu adgili hqonda damsaqmeblis mier xelSekrulebi-
dan gamomdinare valdebulebis Seusruleblobas, anu sa-
xeze gadaxdis valdebulebis arseboba da saboloo anga-
riSsworebis gadauxdeloba _ xelfasis, gamouyenebeli
Svebulebis saxiT, rac SromiTi xelSekrulebis moqmede-
bis periodSi gasacem Tanxas warmoadgens.

19. saapelacio palatam miuTiTa masze, rom saxelfaso
davalianebis anazRaurebis Sesaxeb moTxovnebisaTvis ra-
ime specialur vadas saqarTvelos Sromis kodeqsi (sada-
vo urTierTobis droisaTvis moqmedi redaqcia) ar iTva-
liswinebs. aseTi SemTxvevisaTvis ki, kanoni iTvaliswinebs
Semdeg danawess, kerZod, saqarTvelos Sromis kodeqsis
pirveli muxlis meore nawilis Tanaxmad, SromiT urTier-
TobasTan dakavSirebuli sakiTxebi, romlebsac ar awes-
rigebs es kanoni an sxva specialuri kanoni, regulirdeba
saqarTvelos samoqalaqo kodeqsis normebiT. amdenad, mi-
TiTebuli msjelobidan da moxmobili normebis danawesi-
dan calsaxad gamomdinareobs, rom SromiTi urTierTobi-
dan gamomdinare moTxovna saxelfaso davalianebis anaz-
Raurebis Taobaze warmoadgens saxelSekrulebo moTxov-
nas, romelzec vrceldeba sam wliani xandazmulobis vada
[ssk-is 128-e, 129-e muxlebi].

20. saapelacio palatam aRniSna, rom `normatiuli aq-
tebis Sesaxeb~ saqarTvelos kanonis me-7 muxlis pirveli
punqtis mixedviT saqarTvelos normatiuli aqtebi iyofa
saqarTvelos sakanonmdeblo da saqarTvelos kanonqvem-
debare normatiul aqtebad, romlebic qmnis saqarTvelos
kanonmdeblobas. saqarTvelos normatiul aqtebs ganekuT-
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vneba agreTve saqarTvelos konstituciuri SeTanxmeba da
saqarTvelos saerTaSoriso xelSekruleba da SeTanxme-
ba. kanonis aRniSnuli muxlis danawesi imaze miuTiTebs,
rom saerTaSoriso xelSekruleba da SeTanxmeba mxolod
maSin iqceva saqarTvelos kanonmdeblobis nawilad Tu, sa-
qarTvelos gacemuli aqvs Tanxmoba saerTaSoriso xelSek-
rulebis savaldebulod aRiarebaze, rac SeiZleba gamoi-
xatos sxvadasxva formiT, rogoricaa xelSekrulebaze
xelmowera, xelSekrulebaze mierTeba, xelSekrulebis ra-
tificireba da sxv. (`saerTaSoriso xelSekrulebaTa Sesa-
xeb~ saqarTvelos kanonis me-7 muxli).

21. amdenad, saqarTvelos Tanxmoba saerTaSoriso xel-
Sekrulebis savaldebulod aRiarebaze aucilebelia, rom-
lis Taobazec gadawyvetilebas iReben saqarTvelos sa-
xelmwifo xelisuflebis organoebi saqarTvelos konsti-
tuciiTa da am kanoniT dadgenili kompetenciis Sesabami-
sad. amiT ki, saxelmwifo saerTaSoriso Tanamegobrobis wi-
naSe iRebs pozitiur da negatiur valdebulebas uzrun-
velyos kanoniT dacul sferoSi Caurevloba (negatiuri
valdebuleba) da uflebaTa dasacavad SeimuSavos Sesaba-
misi normatiuli aqtebi (pozitiuri valdebuleba). moce-
mul SemTxvevaSi, rogorc es Tavad gasaCivrebul gadaw-
yvetilebaSia miTiTebuli 1919 wlis versalis xelSekru-
lebis safuZvelze Seqmnili Sromis saerTaSoriso orga-
nizaciis (Sso) farglebSi 1982 wels miRebuli #158 Sro-
miTi urTierTobis Sewyvetis konvenciis savaldebulod
aRiarebaze saqarTvelos gacemuli ar aqvs Tanxmoba. Sesa-
bamisad, igi ver iqneba miCneuli saqarTvelos kanonmdeb-
lobis ganuyofel nawilad da masze sasamarTlos mier mi-
Rebuli iuridiuli Zalis mqone dokumentis _ saxelmwi-
fos saxeliT miRebuli gadawyvetilebis, dafuZneba umar-
Tebuloa. aRniSnulis gaTvaliswinebiT saapelacio pala-
tam ar gaiziara mopasuxis msjeloba masze, rom SromiT sa-
marTlebrivi urTierTobidan gamomdinare sasarCelo
moTxovnis xandazmulobis sakiTxis gadasawyvetad sasa-
marTlos unda exelmZRvanela 1919 wlis versalis xelSek-
rulebis safuZvelze Seqmnili Sromis saerTaSoriso or-
ganizaciis (Sso) farglebSi 1982 wels miRebuli #158 Sro-
miTi urTierTobis Sewyvetis konvenciiT.

22. Tbilisis saapelacio sasamarTlos gadawyvetileba
sakasacio wesiT gaasaCivra orive mxarem.
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23. pirveli kasatoris moTxovnas warmoadgens gasaCiv-
rebuli gadawyvetilebis gauqmeba yovelTviuri danama-
tis saxiT gadauxdeli Tanxis 9990 laris dakisrebasa da
yovelTviuri anazRaurebis dayovnebisTvis dayovnebuli
Tanxis 0,07%-is dakisrebis Sesaxeb moTxovnis dakmayofi-
lebaze uaris Tqmis nawilSi da am nawilSi sarCelis dakma-
yofileba.

24. pirveli kasatori aRniSnavs, rom saapelacio sasa-
marTlom sworad gamoiyena `sawarmoo da finansur-same-
urneo saqmianobis ZiriTadi SedegebisaTvis ss `T-is~ Ta-
namSromlebis mimdinare premiebis Sesaxeb~ 2012 wlis 23
oqtombris debuleba, magram kasatoris miTiTebiT, sasa-
marTlom arasworad ganmarta igi. kerZod, pretenzias ga-
moTqvams sasamarTlos ganmartebaze, rom `xelSekrule-
biT danamatis odenoba gansazRvruli ar aris da arc sxva
mtkicebulebebiT dasturdeba mosarCelisTvis moTxov-
nili odenobis danamatis dakmayofilebis legitimuri sa-
fuZveli~. aseve, ar iziarebs sasamarTlos ganmartebas,
rom mopasuxe sazogadoebaSi dasaqmebuli pirebisTvis
premiis gadaxdis safuZvelia kompaniis materialuri Se-
mosavlebi, dasaqmebulis mier SromiTi movaleobis Ses-
rulebis xarisxi, xolo premiis odenobis, misi gacemis Se-
saxeb gadawyvetileba miiReba yovelTviurad sameTval-
yureo sabWos mier damtkicebuli biznes gegmis safuZvel-
ze~. saCivris avtori ar eTanxmeba sasamarTlos ganmarte-
bas 2012 wlis 23 oqtombris debulebis mixedviT premiis
Sesaxeb, rom igi dasaqmebulis materialuri waxalisebis
formaa da ss `T-i~ dasaqmebulebs samuSaos kargi Sesru-
lebisTvis miecemodaT yovelTviurad. sakasacio saCivris
avtori uTiTebs mopasuxis TanamSromlebis sawarmoo da
finansur-sameurneo saqmianobis ZiriTadi SedegebisTvis
mimdinare premiebis Sesaxeb~ 2012 wlis 23 oqtombris de-
bulebis 1.1 punqtze, romlis mixedviT TanamSromlebs, sa-
zogadoebis sawarmoo da finansur-sameurneo saqmianobis
ZiriTadi Sedegebis Sesabamisad gadaexdebaT yovelTviu-
ri premia~. aqve ganmartavs, rom `yovelTviuri~ niSnavs
premias, rogorc garantirebulad gasacems. kasatoris
miTiTebiT, debulebis 2.1 punqtiT dadgenilia ra monace-
mebis safuZvelze dgindeba premiis odenoba da aRniSnavs,
rom xsenebuli debulebiT premia garantirebulad gaice-
ma yovelTviurad, Sromis anazRaurebaze daricxviT (3.2;
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3.3 punqtebi) da im odenobiT, rac dadgenilia Sesabamisi
monacemebis damuSavebiT. sakasacio saCivris avtori uda-
vod miiCnevs faqts, rom yvela TanamSromeli iRebda pre-
mias da amasTanave, yovelTviurad ar xdeboda premiis Tan-
xebis daangariSeba. aseve, aRniSnavs, rom kasators muSao-
bis ganmavlobaSi aseTi premia miRebuli aqvs da mowinaaR-
mdege mxaris ganmartebiT, miiRebda kidec samomavlod,
rom ara masTan SromiTi urTierTobis Sewyveta.

25. pirveli kasatoris pretenzias warmoadgens aseve
sasamarTlos mier saqarTvelos Sromis kodeqsis 31-e mux-
lisa da samoqalaqo kodeqsis 417-e muxlis ganmarteba sa-
davo sakiTxTan mimarTebaSi. pirvel kasators miaCnia, rom
sasamarTlom arasworad ganmarta es muxlebi. pirvel ka-
sators miaCnia, rom kanoni nebismier anazRaurebisa Tu
angariSsworebis dayovnebas ukavSirebs dayovnebuli Tan-
xis 0.07%-is yoveli dayovnebuli dRisaTvis gadaxdis val-
debulebas. kasatoris ganmartebiT, Sromis kodeqsis 44-e
muxlis Sesabamisad kompensacia warmoadgens SromiTi ur-
TierTobis farglebSi miyenebuli zianis kerZo SemTxve-
vas da mas ukavSirdeba imave kodeqsis 38-e muxliT gaTva-
liswinebuli kompensaciis odenobis gansazRvra. misive
ganmartebiT, kanonmdebeli kompensaciis odenobis gan-
sazRvras sasamarTlos diskreciad miiCnevs da ar aris au-
cilebeli odenobiT xelfasis toli iyos. aseve, aRniSnavs,
rom zianis kompensacia da iZulebiTi ganacduri samar-
Tlebrivad sxvadasxva bunebisaa da es ukanaskneli, Sro-
mis kodeqsis 32-e muxlis mixedviT, iZulebiTi mocdenis
mTeli periodisaTvis Sromis anazaurebis sruli odeno-
biT anazRaurebas imperatiulad eqvemdebareba da aq sa-
samarTlos diskrecia aRar moqmedebs. saCivris avtori
uTiTebs xelSekrulebis moqmedebis farglebSi, gaTavi-
suflebis Semdgomi periodisaTvis misTvis gadauxdeli
Tanxis, rogorc damsaqmeblis braliT mocdenis gamo ga-
dasaxdel xelfasze da misi sruli odenobiT anazRaure-
bis valdebulebaze da miuTiTebs Sromis kodeqsis 31-e
muxlis me-3 nawilis gamoyenebaze 0.07% pirgasamtexlos
odenobiT. pirveli kasatori ganmartavs, rom baTilad
cnoba aRiarebiTi moTxovnaa da es faqti arsebobda, Sro-
miTi xelSekrulebis vadaSi ki damsaqmebeli valdebuli
iqneboda aenazRaurebina xelfasi da Sesabamisad, es ver
moiazreba, rogorc kompensacia 38.8 muxlis miznebisaT-
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vis. misive ganmartebiT, brZanebis baTilad cnoba iwvevs
pirvandeli mdgomareobis aRdgenas da Tu ver xdeba misi
srulad aRdgena (mag: samuSaoze aRdgena) amisaTvis dasaq-
mebuls miecema kompensacia. saCivris avtori miiCnevs, rom
swored aseT kompensacias iTvaliswinebs zemoaRniSnuli
38-e muxli. kasatoris pretenzias warmoadgens sasamar-
Tlos mier Sromis kodeqsis 32-e muxlis gamoyeneba da 31-
e muxlis Sesabamisad misi moTxovnis dakmayofileba da-
yovnebisaTvis 0.07%-is gadaxdis Taobaze. aseve, saCivris
avtori miuTiTebs saapelacio sasamarTlos mier uzenae-
si sasamarTlos 2016 wlis 29 aprilis ganCinebis (saqmeze
#as-285-271-2016), rogorc sasamarTlo praqtikis gamoye-
nebaze da ganmartavs, rom aRniSnuli gadawyvetilebis
Semdeg arsebobs sul mcire ori gadawyvetileba, romel-
Ta Sesabamisad kasatoris moTxovna safuZvliania. kerZod,
igi uTiTebs 2016 wlis 09 martisa (saqmeze #as-624-596-
2016) da 2016 wlis 14 ivlisis (saqmeze #as-364-348-2016)
ganCinebebze. amasTanave, uTiTebs pirveli instanciiTa da
saapelacio instanciiT saqmis ganxilvisas miSveliebul ab-
soluturad analogiur saqmeebze _ kasatorTan erTad ga-
Tavisuflebuli pirebis davebs ss `T-is~ winaaRmdeg, rom-
lebis warmodgenili aqvs saqmeSi. saCivris avtors dauS-
veblad miaCnia erTgvarovan davebSi gansxvavebuli mid-
gomebiT sakiTxis gadawyveta da miiCnevs, rom adgili eq-
neba diskriminacias.

26. imavdroulad, pirveli kasatori Suamdgomlobs mo-
pasuxisaTvis mis mier gaweuli saadvokato xarjis _ 3000
laris anazRaurebis valdebulebaze. romlis gawevis da-
madasturebeli mtkicebuleba pirveli instanciis sasa-
marTlos waredgina 2016 wlis 2 ivnisis mosamzadebel sxdo-
maze. aRniSnul sakiTxze arc pirveli da arc saapelacio
instanciis sasamarTloebma ar imsjeles.

27. meore kasatoris moTxovnas ki warmoadgens gasaCiv-
rebuli gadawyvetilebis gauqmeba sarCelis dakmayofile-
bis nawilSi da am nawilSi, sarCelis dakmayofilebaze ua-
ris Tqma. meore kasatori miuTiTebs adamianis uflebaTa
evropuli sasamarTlos 2010 wlis 16 Tebervlis gadawyve-
tilebaze c.d rumineTis winaaRmdeg da aRniSnavs, rom am
gadawyvetilebaSi sasamarTlom yuradReba miaqcia `Seu-
mowmebeli~ mtkicebulebis bunebas. sasamarTlos ganmar-
tebiT saqmis garemoebebi ar SeiZleba dadasturdes mxo-
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lod im mxaris axsna-ganmartebiT, romelic dainterese-
bulia saqmis SedegiT. kasatoris mosazrebiT, mniSvnelo-
vania mxareTa Soris warmoSobili saxelSekrulebo bune-
bis sworad gaazreba. konkretul SemTxvevaSi, warmoSobi-
lia SromiTi samarTlebrivi urTierToba samTviani gamo-
sacdeli vadiT. mosarCele swored gamosacdel vadaSi ga-
Tavisuflda. sSk-is 9.3 muxli damsaqmebels uflebas aZ-
levs `nebismier dros~ Sewyvitos xelSekruleba gamosac-
del vadaSi. sSk-is 9.4 muxlis mixedviT ki gamosacdel va-
daSi dadebul xelSekrulebaze ar vrceldeba 38-e mux-
lis moTxovnebi. mosarCelisTvis xelSekrulebis dadebi-
sas cnobili iyo samTviani gamosacdeli vadis Sesaxeb, rac
mis mier xelmoweriTaa dadasturebuli, xolo gamosac-
del vadaSi muSakis gaTavisuflebis SemTxvevaSi, dasaq-
mebulis Sroma anazRaurdeba namuSevari drois mixedviT.

28. meore kasatoris mosazrebiT, mas sruli ufleba
hqonda gamosacdel vadaSi Seewyvita xelSekruleba, rac
araerTi sasamarTlo gadawyvetilebiTaa dadgenili ix., as-
1213-1139-2015; #as-397-370-2010.

29. meore kasatori sadavod xdis sadavo brZanebis ga-
saCivrebis xandazmulobasac da miaCnia, rom sadavo brZa-
nebis gasaCivrebis vada Seadgenda 6 Tves, mocemul Sem-
TxvevaSi, ki mosarCelem sadavo brZaneba gaasaCivra 2 wli-
sa da 11 Tvis Semdeg. kasatori miuTiTebs, rom gasaCivre-
bis vadis nawilSi misi msjeloba efuZneba saerTaSoriso
konvencias, romelic asaxulia sasamarTlo praqtikaSi. sa-
apelacio sasamarTlos gadawyvetileba #2/1152-15 da
susg #as-106-101-2014.

samotivacio nawili:
30. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 08 ivnisis ganCinebiT sakasacio sa-
Civrebi miRebul iqna warmoebaSi, sssk-is 396-e muxliT da
391-e muxlis Sesabamisad, dasaSvebobis Sesamowmeblad.

31. sakasacio sasamarTlo saqmis Seswavlis, sakasacio
saCivris dasaSvebobis Semowmebis Sedegad miiCnevs, rom
sakasacio saCivrebi ar akmayofilebs sssk-is 391-e muxlis
moTxovnebs, ris gamoc, miCneul unda iqnes dauSveblad.

32. pirveli kasatoris moTxovnas warmoadgens yovel-
Tviuri danamatis saxiT gadauxdeli Tanxis 9990 larisa
da yovelTviuri anazRaurebis dayovnebisTvis dayovne-
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buli Tanxis 0,07%-is dakisreba, rasac ar gaaCnia vargisi
materialursamarTlebrivi safuZveli, ris gamoc, pirve-
li kasatoris sakasacio saCivari dauSveblad unda iqnes
miCneuli. sakasacio palata aRniSnavs, rom yovelTviuri
anazRaurebis dayovnebisTvis dayovnebuli Tanxis 0,07%-
is dakisrebis moTxovnaTa nawilSi sarCelis uaryofis Se-
saxeb dadgenilia myari sasamarTlo praqtika ix., susg #as-
285-271-2016, 27 aprili, 2015 weli, romelSic sakasacio pa-
latam imsjela iZulebiTi ganacduris saxiT dakisrebuli
Tanxis dayovnebis yoveli dRisaTvis 0,07 procentis da-
kisrebis samarTlebrivi safuZvlebis arsebobaze da gan-
marta: `pirgasamtexlos saxiT iZulebiTi ganacduri Tan-
xis dayovnebis yoveli dRisTvis, am Tanxis 0.07 procen-
tis gadaxdis dakisrebaze mosarCelis moTxovnas samar-
Tlebrivad vargisi safuZveli ar gaaCnia, radgan sSk-is 31-
e muxlis Tanaxmad, Sromis anazRaurebis forma da odeno-
ba ganisazRvreba SromiTi xelSekrulebiT. am muxlis nor-
mebi gamoiyeneba mxolod im SemTxvevaSi, Tu SromiTi xel-
SekrulebiT sxva ram ar aris gaTvaliswinebuli. anazRau-
reba gaicema TveSi erTxel. damsaqmebeli valdebulia ne-
bismieri anazRaurebis Tu angariSsworebis dayovnebis yo-
veli dRisaTvis gadauxados dasaqmebuls dayovnebuli
Tanxis 0.07 procenti. xolo TavisTavad pirgasamtexlos
moTxovnis faqtobriv safuZvels mxareTa Soris arsebu-
li fuladi valdebuleba warmoadgens, rasac mocemul
konkretul SemTxvevaSi adgili ar hqonia. Sesabamisad sa-
kasacio palatas miiCnia, rom am nawilSi, sarCelis dakma-
yofilebisaTvis Sesabamisi samarTlebrivi safuZvlis ar
arsebobis gamo, am sasarCelo moTxovnis dakmayofileba-
ze sasamarTlom sworad uTxra uari mosarCeles~.

33. rac Seexeba, mosarCelis pretenzias yovelTviuri
danamatis anazRaurebaze, aRniSnul moTxovnas uari mar-
Tebulad eTqva, ramdenadac sSk-i ar iTvaliswinebs/iTva-
liswinebda danamatis gacemis valdebulebas. aRniSnuli
valdebuleba arc 2012 wlis 08 dekembris xelSekrulebiT
iyo gaTvaliswinebuli.

34. rac Seexeba pirveli kasatoris Suamdgomlobas mo-
sarCelis (pirveli kasatori) mier gaweuli saadvokato
momsaxurebis xarjis _ 3000 laris mopasuxisaTvis dakis-
rebis Sesaxeb [ix., sakasacio saCivari), sakasacio palata
miuTiTebs Tbilisis saqalaqo sasamarTlos samoqalaqo
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saqmeTa kolegiis 2016 wlis 15 noembris ganCinebaze, rom-
liTac mosarCelis moTxovnas gaRebuli xarjebis mxare-
Ta Soris gadanawilebis Sesaxeb eTqva uari [sssk-is 261-e,
53-e, 37-e muxlebi]. amave ganCinebis gasaCivrebis SesaZleb-
loba mxares mieca kerZo saCivris wardgenis gziT [sssk-is
414-e muxli].

35. sakasacio palata aRniSnavs, rom kerZo saCivris Ta-
obaze ganCineba gamoaqvs zemdgomi instanciis sasamar-
Tlos, romlis ganCinebac kerZo saCivris Taobaze ar gasa-
Civrdeba [sssk-is 419-e muxli]. aRniSnuli ki, niSnavs swo-
red imas, rom Tbilisis saqalaqo sasamarTlos mier miRe-
bulia ganCineba romelic Seexeba mocemul SemTxvevaSi
pirveli kasatoris mier SuamdgomlobaSi miTiTebul sap-
roceso samarTlebriv sakiTxs, romlis kanonierebas me-
same instanciis sasamarTlo (sakasacio palata) sssk-is 419-
e muxlis saprocesosamarTlebrivi danawesiT ver Seamow-
mebs da masze verc Suamdgomlobis farglebSi imsjelebs.

36. aRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom pirveli kasatoris Suamdgomloba mosarCelis mi-
er gaweuli saadvokato momsaxurebis xarjis _ 3000 laris
mopasuxisaTvis dakisrebis Sesaxeb darCes ganuxilvelad.

37. meore sakasacio pretenzia ZiriTadad efuZneba sa-
davo brZanebis baTilobis safuZvlebis ararsebobas. meo-
re kasatori miiCnevs, rom damsaqmebels sruli ufleba
hqonda gamosacdel vadaSi gaeTavisuflebina dasaqmebu-
li da igi valdebuli ar iyo daesabuTebina amgvari gadaw-
yvetilebis marTebuloba. misi ganmartebiT, mxareTa So-
ris warmoSobilia SromiTi samarTlebrivi urTierToba
samTviani gamosacdeli vadiT. mosarCele swored gamosac-
del vadaSi gaTavisuflda. sSk-is 9.3 muxli ki, damsaqme-
bels uflebas aZlevs `nebismier dros~ Sewyvitos xelSek-
ruleba gamosacdel vadaSi, ra drosac, muSakis gaTavisuf-
lebis SemTxvevaSi, dasaqmebulis Sroma anazRaurdeba na-
muSevari drois mixedviT.

38. meore kasatoris zemoaRniSnul pretenzias sakasa-
cio palata ar iziarebs da miuTiTebs mocemul saqmeze
dadgenil faqtobriv garemoebaze, romlis mixedviTac,
2012 wlis 08 agvistos damsaqmebelsa da dasaqmebuls So-
ris dadebuli werilobiTi SromiTi xelSekrulebis safuZ-
velze dasaqmebuli miiRes komerciuli saqmianobis sam-
marTvelos energogasaRebis departamentis komerciuli
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ganyofilebis xelmZRvanelis Tanamdebobaze 2012 wlis 08
agvistodan 2013 wlis 07 agvistos CaTvliT. gamosacdel
vadad ki, ganisazRvra sami Tve. dasaqmebulis Sromis anaz-
Raureba ganisazRvra _ 4 440 laris (daricxuli) odeno-
biT. damsaqmeblis sakasacio pretenzia swored gamosac-
del vadaSi dasaqmebulis gaTavisuflebis upirobo SesaZ-
leblobis arsebobas efuZneba [sSk-is me-9 muxli]. sakasa-
cio palata miuTiTebs, rogorc es gasaCivrebuli gadaw-
yvetilebiTaa dadgenili mosarCelesTan SromiTi urTi-
erTobis Sewyvetis safuZvelia sSk-is Zveli redaqciis 37-
e muxlis pirveli nawilis `d~ qvepunqti.

39. sakasacio palata ar iziarebs meore kasatoris mo-
sazrebas maszed, rom davis gadawyvetisaTvis mniSvnelo-
vania is faqti, rom SromiTi xelSekruleba Sewyda saga-
mocdo vadis gasvlamde, ra drosac damsaqmebeli ar iyo
SezRuduli dasaqmebulTan Seewyvita xelSekruleba. Se-
sabamisad, mieRo imgvari gadawyvetileba, rogorsac saWi-
rod miiCnevda da rom aseT SemTxvevaSi, misi _ rogorc
damsaqmeblis `diskrecia~ ganusazRvrelia.

40. sakasacio palata aRniSnavs, rom ssk-is me-9 muxli
adgens ra gamosacdeli vadis SinaarsTan dakavSirebul sa-
kanonmdeblo regulaciebs, miuTiTebs, rom: 1. Sesasrule-
bel samuSaosTan piris Sesabamisobis dadgenis mizniT, mxa-
reTa SeTanxmebiT, dasaqmebulTan SesaZlebelia mxolod
erTxel daidos SromiTi xelSekruleba gamosacdeli va-
diT araumetes 6 Tvisa. SromiTi xelSekruleba gamosac-
deli vadiT ideba mxolod werilobiTi formiT. 2. gamo-
sacdeli vadiT muSaoba anazRaurebadia. am anazRaurebis
odenoba da gadaxdis wesi ganisazRvreba mxareTa SeTan-
xmebiT. 3. damsaqmebels ufleba aqvs, gamosacdeli vadis
ganmavlobaSi nebismier dros dados dasaqmebulTan Sro-
miTi xelSekruleba an Sewyvitos masTan gamosacdeli va-
diT dadebuli SromiTi xelSekruleba. 4. gamosacdeli va-
diT dadebuli SromiTi xelSekrulebis Sewyvetis Sem-
Txvevaze ar vrceldeba am kanonis 38-e muxliT gaTvalis-
winebuli moTxovnebi, Tu gamosacdeli vadiT dadebuli
SromiTi xelSekrulebiT sxva ram ar aris gansazRvruli.
gamosacdeli vadiT dadebuli SromiTi xelSekrulebis
Sewyvetis SemTxvevaSi dasaqmebulis Sroma anazRaurde-
ba namuSevari drois Sesabamisad.

41. sakasacio palata aRniSnavs, rom davis sworad ga-
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dawyvetisaTvis mniSvnelovania dadgindes sSk-is me-9 mux-
liT gansazRvruli gamosacdeli vadis arsebobis norma-
tiuli regulirebis mizani. sakasacio palatis mosazre-
biT, sSk-is me-9 muxli adgens, rom damsaqmebeli ar aris
SezRuduli da SeboWili sSk-is 38-e muxlis gamoyenebiT,
rac SromiTi urTierTobis Sewyvetis winaswari informi-
rebisa da garkveuli kompensaciis gacemis wesebs Seicavs,
Tumca, naTelia, rom gamosacdeli vadis `warumateblad~
gavlis Taobaze dasabuTebis valdebuleba damsaqmebels
ekisreba. amgvari daskvna gamomdinareobs Tavad gamosac-
deli vadis sakanonmdeblo ganmartebidan, romlis mixed-
viT, SezRuduli vadiT dasaqmebis mizania Sesasrulebel
samuSaosTan piris Sesabamisobis dadgena. Sesabamisad, sa-
gamocdo vadis gasvlamde, samsaxuridan daTxovnis Sem-
TxvevaSic, damsaqmebelma unda miuTiTos is argumentebi,
ris gamoc, dasaqmebulma ver daakmayofila Sesasrulebe-
li samuSaosaTvis dawesebuli moTxovnebi, radgan am
dros, dasaqmebuls ar eZleva am vadis dasrulebis, misi
profesiuli SesaZleblobebis srulad gamovlenis saSua-
leba. sagulisxmoa, rom gamosacdeli vadis ganmavlobaSi
dasaqmebulis gaTavisufleba damsaqmeblisTvis aradamak-
mayofilebeli Sedegebis arsebobis SemTxvevaSia dasaSve-
bi, xolo aradamakmayofileblobis damadasturebeli ga-
remoebebis miTiTeba da Sesabamisi mtkicebulebebis war-
modgena mopasuxe damsaqmeblis mxarezea. gansaxilvel
SemTxvevaSi, sakasacio palata xazs usvams im garemoebas,
rom meore kasatoris mxridan amgvar garemoebebze miTi-
Tebas adgili ar hqonia.

42. rac Seexeba kasatoris mier miTiTebul sasamarTlo
praqtikas, ix., #as-1213-1139-2015, 27 ianvari, 2016 weli,
sakasacio palatas miaCnia, rom kasatoris mier miTiTebu-
li praqtika gansaxilvel saqmeze relevanturi ar aris.
moxmobili sasamarTlo praqtika Seexeba imgvar reguli-
rebas, rodesac dasaqmebuli miRebuli iqna samsaxurSi sa-
mi Tvis gamosacdeli vadiT. mogvianebiT ki, gaTavisuflda
samuSaodan damsaqmeblis mier gamocemuli brZanebiT swo-
red samTviani gamosacdeli vadis gasvlis gamo, rac mar-
Tlzomierad Sefasda sSk-is me-9 muxlis moqmedebis far-
glebSi.

43. meore kasatori sadavod xdis sadavo brZanebis ga-
saCivrebis xandazmulobasac da miaCnia, rom gaTavisuf-
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lebis Sesaxeb brZanebis gasaCivrebis vada ar unda aRema-
tebodes 6 Tves, rogorc es dadgenilia saerTaSoriso kon-
venciiT da moixmobs sasamarTlo praqtikas #as-106-101-
2014, 02 oqtomberi 2014 weli. sakasacio palatas miaCnia,
rom arc aRniSnuli ganCinebaa relevanturi mocemul saq-
meze dadgenil faqtobriv garemoebebTan mimarTebiT, ra-
meTu moxmobil saqmeSi gaTavisuflebuli TanamSromeli
sadavod xdida samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebas im safuZvliT, rom ar arsebobda misi samsaxuridan
gaTavisuflebis kanonieri safuZveli, kerZod, mas dakis-
rebuli samsaxurebrivi movaleoba arc daurRvevia da arc
arajerovnad Seusrulebia (mis mimarT ar yofila gamoye-
nebuli disciplinuri pasuxismgeblobis arcerTi zoma, mas
samsaxuri ar gaucdenia da sxv.), rac praqtikulad gamo-
ricxavda misi samsaxuridan gaTavisuflebis SesaZleblo-
bas. xolo rac Seexeba sadavo brZanebis gasaCivrebis va-
das, aRniSnulTan dakavSirebiT gasaCivrebul gadawyve-
tilebaSi imsjela saapelacio sasamarTlom, romeli msje-
lobac daefuZna uzenaesi sasamarTlos praqtikas ix., susg
#as-483-457-2015, 07 oqtomberi, 2015 weli; #as-776-733-
2015, 02 dekemberi, 2015 weli. romelSic ganimarta Semde-
gi: `saqarTvelos Tanxmoba saerTaSoriso xelSekrulebis
savaldebulod aRiarebaze aucilebelia, romlis Taoba-
zec gadawyvetilebas iReben saqarTvelos saxelmwifo xe-
lisuflebis organoebi saqarTvelos konstituciiTa da
am kanoniT dadgenili kompetenciis Sesabamisad. amiT ki,
saxelmwifo saerTaSoriso Tanamegobrobis winaSe iRebs pi-
zitiur da negatiur valdebulebas uzrunvelyos kano-
niT dacul sferoSi Caurevvloba (negatiuri valdebule-
ba) da uflebaTa dasacavad SeimuSavos Sesabamisi norma-
tiuli aqtebi (pozitiuri valdebuleba). konvenciis sa-
valdebulod aRiarebaze saqarTvelos mier gacemuli Tan-
xmobis ararsebobisas, igi ver iqneba miCneuli saqarTve-
los kanonmdeblobis ganuyofel nawilad da masze sasa-
marTlos mier miRebuli iuridiuli Zalis mqone dokumen-
tis _ saxelmwifos saxeliT miRebuli gadawyvetilebis,
dafuZneba umarTebuloa~. aRniSnulis gaTvaliswinebiT
saapelacio palatam ar gaiziara mopasuxis msjeloba mas-
zed, rom SromiT samarTlebrivi urTierTobidan gamom-
dinare sasarCelo moTxovnis xandazmulobis sakiTxis ga-
dasawyvetad sasamarTlos unda exelmZRvanela 1919 wlis
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versalis xelSekrulebis safuZvelze Seqmnili Sromis sa-
erTaSoriso organizaciis (Sso) farglebSi 1982 wels mi-
Rebuli #158 SromiTi urTierTobis Sewyvetis konvenci-
iT.

44. amdenad, unda aRiniSnos, rom mxareTa Soris arse-
bobda vadiani SromiTi xelSekruleba (1 wliT), romlis amo-
wurvamde, dasaqmebuli gaTavisuflda dakavebuli Tanam-
debobidan 2012 wlis 30 oqtombrisTvis moqmedi redaqci-
is 37-e muxlis `d~ punqtis safuZvelze. sagulisxmoa, rom
sadavo brZanebaSi SromiTi xelSekrulebis moSlis safuZ-
veli miTiTebuli ar yofila. aRniSnuli safuZvliT muSa-
kis samsaxuridan gaTavisuflebis umarTebulobaze dad-
genilia sasamarTlo praqtika ix., susg #as-1284-1222-2014,
24 Tebervali, 2015 weli, romelSic sakasacio palatam Sro-
miTi xelSekrulebis Sewyveta sSk-is 37-e muxlis pirveli
punqtis `d~ qvepunqtis safuZvelze ar miiCnia damsaqmeb-
lis SeuzRudav uflebad, absoluturad SeuzRudavi sa-
moqalaqo uflebis ararsebobis safuZvliT (sk-is 115-e
mux.).

45. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivrebis dasaSvebobis sssk-is 391-e muxlis me-5 na-
wiliT gaTvaliswinebuli romelime safuZvlis arseboba,
vinaidan normis danawesiT sakasacio saCivari qonebriv an
araqonebriv davaze dasaSvebia, Tu kasatori daasabuTebs,
rom: a) saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da er-
Tgvarovani sasamarTlo praqtikis Camoyalibebas; b) saqar-
Tvelos uzenaes sasamarTlos manamde msgavs samarTleb-
riv sakiTxze gadawyvetileba ar miuRia; g) sakasacio sa-
Civris ganxilvis Sedegad mocemul saqmeze savaraudoa
msgavs samarTlebriv sakiTxze saqarTvelos uzenaesi sa-
samarTlos manamde arsebuli praqtikisagan gansxvavebu-
li gadawyvetilebis miReba; d) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba msgavs samarTlebriv sakiT-
xze saqarTvelos uzenaesi sasamarTlos manamde arsebu-
li praqtikisagan; e) saapelacio sasamarTlom saqme gani-
xila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze; v) saapelacio sasamarTlos
gadawyvetileba ewinaaRmdegeba msgavs samarTlebriv sa-
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kiTxze adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvencias da adamianis uflebaTa evropuli sasa-
marTlos precedentul samarTals; z) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze. rogorc saqmis masalebiT irkveva, sa-
apelacio sasamarTlos mier saqme ar aris ganxiluli mniS-
vnelovani saproceso darRvevebiT, verc kasatori miu-
TiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris
gamoc sakasacio saCivars ara aqvs warmatebis perspeqti-
va. sakasacio saCivari ar aris dasaSvebi arc saapelacio
sasamarTlos gadawyvetilebis sakasacio sasamarTlos
stabiluri praqtikisagan gansxvavebis arsebobis safuZ-
vliT, vinaidan saapelacio sasamarTlos gasaCivrebuli
ganCineba ar gansxvavdeba saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan, arc dasabuTebu-
li poziciaa warmodgenili adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciasTan anda adamianis
uflebaTa evropuli sasamarTlos precedentul samar-
TalTan winaaRmdegobis safuZvliT.

46. amasTan, sakasacio saCivrebis ganxilvisa da sakasa-
cio sasamarTlos axali gadawyvetilebis miRebis saWiro-
eba ar arsebobs arc samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis Camoyalibebis aucileblo-
bis TvalsazrisiT, radganac sSk-is 37 `d~ muxlis gamoye-
nebis samarTlebriv sakiTxebze dadgenilia saqarTvelos
uzenaesi sasamarTlos praqtika, romelic da asaxulia wi-
namdebare ganCinebaSi.

47. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili dauSvas sakasacio saCiv-
rebi, ris gamoc, maT uari unda eTqvaT ganxilvaze.

48. samoqalaqo saproceso kodeqsis 401-e muxlis me-4
nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad iq-
neba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. aRniSnulidan gamomdinare, mopasu-
xes (meore kasatori) ukan unda daubrundes 2,013.00 la-
ris 70% _ 1,409.10 lari.

49. rac Seexeba mosarCeles (pirveli kasatori), igi ga-
Tavisuflebulia saxelmwifo biujetis sasrgeblod sa-
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xelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. l. k-as sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. l. k-as Suamdgomloba mis mier gaweuli saadvokato
momsaxurebis  xarjis _ 3000 laris ss `T-isaTvis~ dakisre-
bis Sesaxeb darCes ganuxilvelad;

3. ss `T-is~ sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

4. ss `T-s~ ukan daubrundes 2017 wlis 29 maiss sagadax-
do davaleba #60898 gadaxdili saxelmwifo baJidan
(2,013.00 lari) 1,409.10 lari Semdegi angariSidan: q. Tbili-
si, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #200122900, saxazino kodi 3 0077 3150.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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